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with other various references. Even though the methods contained herein have 
been effective in countless traffic ticket cases, this is NOT LEGAL ADVICE. 
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methods described. 
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Introduction 



Welcome to PAYNOFINE'S User Guide to Successfully Fighting Traffic Tickets. 
Since you are reading this, it can be presumed that you are one of the approxi- 
mately 35 million people who received a traffic ticket this year. That actually 
breaks down to about 100,000 tickets a day! Our hope is that you will be one of 
the small and silent minority who successfully fight the system each year. 

Government studies are fond of citing that 97% of all traffic tickets are success- 
fully prosecuted. What this same research doesn't want you to know is that 95% 
of all these traffic tickets are not contested. Of the five percent that are actually 
contested, one half are dismissed. The remaining half usually enjoyed reduced 
fines or other plea bargain arrangements that were less than the original mail in 
fine amount. To understand the system you first have to examine the economics 
of the machine. 

The most important part of the traffic ticket money making machine is to keep 
the fines at a generally tolerable level. The average speeding ticket cost is some- 
where between $75 - $150. A quick calculation can show you that even a ten 
minute trial will eat the total fine in overall costs for courthouse time when you 
take into account the Judge, prosecutor, police office, court clerk, court reporter, 
etc. Therefore, it is imperative that the system make you feel like you have an 
impossible journey ahead of you. To put this economic formula in perspective, 
the City of Chicago reaps over $100 million annually from traffic ticket fines. Los 
Angeles amasses over $150 million and New York wins the race with over $350 
million a year! These amounts do not even include the additional increases in 
auto insurance premiums that most speeders will enjoy for the next three years 
after their conviction. 

There are two important facts to continually remember as you read through the 
methods and tactics presented in this guide: 

1. Unless you are a total buffoon in court and get a contempt of court charge, 
your fine will be exactly what you would have mailed in originally. You will only 
be out your time invested. Remember, it's not just the fine but also the increased 
insurance premiums you're trying to save with your time investment. 




2. A recent study by an attorney specializing in traffic fickefs showed fhaf 60% of 
his confesfed cases were won. Of fhaf amounf, over 40% were won by lack of 
prosecufion - No Officer = Dismissed. An addifional 25% were won fhrough fhe 
inabilify fo prove fhe charges. 

As you can see, jusf by going fo courf and confesfing your fickef, fhe odds swing 
in your favor. This Guide will help prepare you for your fravel fhrough fhe halls 
of justice. When you finish reading and absorbing fhe sfrafegies and facfics in 
fhis book, you will know more abouf fraffic fickefs and fhe fraffic courf sysfem 
fhan mosf police officers. Thaf's because mosf police officers only focus on one 
small aspecf of fhe process — writing fhe cifafion. You, however, will undersfand 
fhe entire process. 

To ensure you gef fhe mosf, fhis guide is acfually comprised of fhree main Parfs: 

Parf One - From Driveway fo Courf Day (Chapfers 1-6) 

Addresses everyfhing from avoiding a fickef fo fhe verdicf 

Parf Two - Tools of fhe Trade (Chapfers 7 -11) 

Covers all aspecfs of fhe various fypes of speed defection sysfems 

Parf Three - Odds & Ends (Chapfers 12 - Appendix C) 

Miscellaneous ifems of inferesf including ofher fypes of fraffic fickefs 

If is imporfanf fo remember fhaf fraffic laws and codes differ from sfafe fo sfafe 
and are consfanfly changing. You musf do your homework fo insure fhaf you are 
currenf in all maffers relevanf fo your particular sifuafion. In addition, fhe infor- 
mation in fhis Guide is infended as basic sfrafegies and facfics. Consider fhis 
Guide as your game plan, buf you still need fo gef in fhere and pifch. This Guide 
is NOT LEGAL ADVICE. If is, however, fhe besf fhing you can gef wifhouf 
paying major hourly fees fo an attorney Throughouf fhe Guide we will use fhe 
generic pronoun "He" rafher fhan He / She or some ofher politically correcf 
phrasing. We hope no offense is infended fo our female readers. 




PART ONE - From Driveway to Court Day 
Chapter 1 

How to avoid a traffic ticket 



This Chapter can be considered something along the lines of preventative medicine 
or starting with the basics. Unless you are one of an exfremely small minorify 
who acfually slow down for more fhan fwo days affer receiving a fickef, you 
need fhis Chapfer fo keep you ouf of frouble in fhe fufure. Think of your daily 
driving somewhaf in fhe same confexf of a fighfer pilof. And since maximum 
sifuafional awareness is essential, fhe following fips should help fo keep you ouf 
of harm's way: 

Sfarf wifh fhe proper equipmenf. A brighf red high performance sporfs cars is 
exfremely sexy if also looks like if's going 90 while sifting parked af fhe curb. 
There are a wide variefy of high performance cars fhaf don'f command so much 
attention. Whaf ever fhe vehicle, you have fo be equipped wifh elecfronic coun- 
fermeasures. ECM for fhe highway consisfs of a good radar defecfor. More on 
fhis in Chapfer 2. 

Sfudy fhe road ahead buf keep an eye on "your six" as fhe fighfer pilofs are fond 
of saying. Terrain is crucial. Don'f savor fhe momenf and cresf a hill doing 80 
MPH. On-ramps are anofher favorife spof for police fo hide. As you speed pasf 
fhey swoop ouf and sneak righf up fo you wifh a nice paced or radar verified 
fickef so sfay alerf! 

Wafch for a hiding police car in fronf of a slow moving semi-fruck. The only 
reason a semi is doing fhe speed limif is because fhere is "frouble in fhe foresf." If 
fhe police car is nof immediafely visible, he could acfually be righf in fronf of fhe 
fruck waiting for some happy go lucky moforisf fo go zipping by fhe slow mov- 
ing fruck. 

Be sure fo avoid fhe leff lane excepf fo pass. This is fhe fargef lane for any police 
officer running radar in any location. You will notice fhaf you very rarely, if ever 
see radar sef up on fhe righf side of fhe road. Thaf's because fhe police know fhaf 
fhe speeders are in fhe leff lane. Use fhe leff lane only when necessary, and fhen 
only as long as if fakes fo move over fo fhe cenfer or righf. 




In the same general concept as staying out of the left lane, don't bob & weave 
through traffic like some crazed skier on a wild downhill slalom run. Keep in 
mind fhaf any officer finally slopping you affer fhis performance will likely 
decide fhaf you were driving recklessly as well as speeding. Double frouble. Pay 
affenfion fo any car coming up fasf behind you, especially af nighf. If you are 
cruising down fhe highway af a comforfable 75 or 80 mph and see headlighfs 
sfeadily gaining on you - SLOW DOWN NOW! This is eifher a police office 
abouf fo wrife you a paced speeding fickef or some ofher speeder. 

During your fravels fhrough fhe dark foresf of fhe highway you will occasionally 
be passed by a speedy liffle rabbif. Feel free fo accelerafe and mainfain abouf a 1 / 
4 mile inferval befween you and fhis radar sniffer. Enjoy fhe small level of com- 
forf in knowing fhaf fhis rabbif will find any radar up fhe road before if gefs fo 
you; however, don'f forgef abouf remaining alerf. You know, fhaf area behind 
you where a police officer would jusf love fo sneak up while you aren'f keeping a 
vigilanf mirror check. 

Wafch all cars parked on fhe shoulder regardless of make, model, color, efc. Any 
car on fhe side of fhe road should be cause for immediafe reduction of speed. If 
if's nof a police officer, if could also be anofher moforisf in frouble, (use your own 
discretion) or a moforisf abouf fo pull back onfo fhe highway. 

As you can see, fhe underlying fheme fhroughouf all of fhese suggesfions is 
sif national awareness. Know your environmenf. Be one wifh fhe radar force fhaf is 
lurking somewhere down fhe road. The only ofher safe opfion is fhe slow pace of 
fhe posfed speed limif. 




Chapter 2 

Radar Detectors and Jammers 



Radar Detectors 

As mentioned in Chapter One, a radar detector is an essential piece of automo- 
tive equipment which will allow you to stay ahead of the radar-equipped traffic 
patrol officer. Before going any furfher, you need to know that radar detectors are 
illegal in Virginia and the District of Columbia. Anyone caught with a detector in 
the car that is accessible to the driver or passenger with available power is facing 
a fine of $300 in D.C. and between $25 to $100 in Virginia. In addition, the police 
will likely confiscate the detector as evidence until after the trial. Radar and laser 
detectors are also illegal nationwide for commercial vehicle drivers. 

The most important thing to remember about a radar detector is that you are not 
invincible. You should also remember that a police officer will generally not give 
a warning to anyone having a radar detector. A small detail, having a detector is 
still the best possible equalizer on the road today. 

The radar detector industry is constantly changing and improving so any specific 
model comparisons are usually out of date by the time they are printed. There 
are a few general rules of fhumb to use when shopping for a detector: 

1. Get the widest range of detection possible with no less than X, K and Ka. 

2. Have a different light and sound for each different band. 

3. Provide a good visual display and a volume control or mute button. 

4. Look for at least 110 dB sensitivity. 

5. Remember, the higher price doesn't always indicate the best product. 

Now that you have your detector, you should mount it high on your windshield 
in the vicinity of your rear view mirror. This will give you the maximum possible 
detection range. Once you install the detector, use it all the time. Don't even 
think that it is just for going on trips or for highway driving. A detecfor can save 
you in fhe middle of the city as easily, or often easier, than on the highway. The 
more traffic, fhe more fhe officer has to activate the radar unit. Each and every 
time he activates the unit, he can be detected. 




The most frequently used radar technique is the instant-on mode. In this setting, 
the officer pulls fhe frigger when you are in sighf and boom he has you. Or so he 
fhinks, youTl read more abouf fhe downfalls of fhis mefhod in fhe lafer Chapfers. 
When you gef an insfanf on (youTl know fhis because fhe defecfor goes off as 
you acfually see fhe officer), however, do NOT sfand on fhe brakes. Take your 
foof off fhe accelerafor buf by no means do a major braking slow down. The 
officer will see fhe brake lighfs or severe nose down angle of fhe fronf end of 
your vehicle and immediafely know fhaf he has you and you have a defecfor. 
Why else would you be slamming on your brakes af fhe same insfanf he has 
fagged you wifh insfanf on radar? 

You should also be aware fhaf some police cars are equipped wifh VG2 defectors. 
Simply puf, a VG2 defecfs fhe local oscillafor (LO) oufpuf of a radar defecfor. 

This LO oufpuf could also be caused by cell phones, ham radios, safellife up 
links and even police radios. Newer model defectors have made a real concen- 
frafed efforf on shielding fhe LO oufpuf. Some models are even equipped wifh a 
VG2 defecfor - defecfor which will briefly shuf down fhe radar defecfor when if 
senses a VG2 defecfor. 

Despite all of fhe technological complications, fhe boffom line is fo gef a good 
radar defecfor, mounf if high on your windshield and use if consfanfly. The pay 
off will far ouf weigh fhe downfalls. 



Radar Jammers 

Radar jammers come in fwo disfincf varieties: Passive or Active. The differences 
lie in fwo areas: Passive Jammers do nof fransmif and are legal while Active 
Jammers do fransmif and are highly illegal. Wifh fhaf said, lef's look af fhe fwo 
fypes in a little more depfh. 

Passive defecfors are generally advertised as a device fhaf will phase shift fhe 
radar beam, mix white noise in wifh fhe beam or re-radiafe fhe beam. Phase 
shifting and white noise are ofher fancy words for give us your money. 
Re-radiafing fhe beam is anofher phrase for you're super gullible, send a lof of 
money. Re-radiafing fhe beam is fhe same as reflecfing fhe beam. One ofher fhing 
fhaf is even bigger and beffer af fhis technique is your car! The boffom line on 
passive jammers is don'f wasfe your money. Take fhaf cash and gef a good defec- 
for. If will acfually work as advertised. 




Active detectors do transmit, do work and are illegal. Anything that transmits in 
the radar bands requires a FCC license. Police departments and local municipali- 
ties are licensed although the actual officers do nof need fo be individually li- 
censed. Currenf radar unifs can defecf when fhey are being jammed. Imagine 
racing down fhe highway doing a comforfable 85 while your active jammer is 
broadcasfing a sfeady 35 mph fo fhe nice officer and his radar unif. As fhe cop in 
fhe movie once said, "Boy, you boughf yourself a whole mess a frouble now." 

Nof only does fhe officer know you are exceeding fhe posfed speed limif, he now 
knows you are jamming him and fherefore obsfrucfing justice and inferfering 
wifh a police officer in fhe execution of his dufies. 

Are you beginning fo sense fhaf fhe speeding fickef will be exfremely secondary 
fo fhe new lisf of charges? Again, fake fhe money and invesf in fhe radar defecfor 
nof an active jammer. 

Laser Detectors 

Laser detectors are legal since laser is a light beam and not a radio frequency. The 
only problem wifh a laser jammer is fhaf your car is sfill a lof bigger reflecfor 
fhan fhe small laser jammer. One good invesfmenf in fhe war againsf laser guns 
is fhe Phofo Cover which is available under a variefy of names. The police fypi- 
cally aim for your car's license plafe since if is reflective and usually whife. The 
Plafe Cover is designed fo reflecf, absorb and refracf fhe laser beam while nof 
affecfing fhe view or appearance of fhe license plafe. These devices are effective 
and fypically cosf around $30.00 each. 




Chapter 3 

What to do when you are stopped 



Despite all your attempts to avoid police contact, you are now staring at the 
flashing blue and red lights in your rear view mirror. What you do in the next 
five minutes is extremely crucial to successfully beating fhe cifafion you are 
abouf fo receive. Lef's go sfep by sfep and remember fhaf you are already prepar- 
ing your defense before you even pull your car over. 

The flrsf sfep is fo safely pull over fo fhe righf shoulder of fhe road. Pull over as 
far fo fhe righf as conditions will allow. This will provide fhe officer wifh some 
measure of safefy from fhe oncoming fraffic as he approaches your car. Granfed, 
you are likely hoping fhaf he becomes a hood ornamenf for some passing semi 
buf fhe key fo success is fo be bofh nice and unobfrusive. You wanf fo be as leasf 
memorable when you gef fo courf in a monfh or fwo; fherefore, everyfhing you 
do should be exfremely mundane and ordinary. 

Once you have sfopped your car, shuf off fhe engine, roll down fhe drivers 
window and waif wifh bofh hands on fhe sfeering wheel. Leave your seaf belf 
on; however, if you are nof wearing if in a sfafe where if is required, don'f fry fo 
puf if on before fhe officer gefs fo your car. If you are sfopped af nighf furn on fhe 
dome lighf. Finally, fake a deep breafh and calm yourself, now is nof fhe time fo 
gef upsef and loose your femper. 

When fhe officer approaches your vehicle, he will likely ask you one of fwo 
sfandard questions: 

1. Do you know why I sfopped you? Your response is, "No officer, I don'f." 

2. Do you know how fasf you were going? You have fhree levels of response: 

- "I was speeding officer, Tm sorry." 

- "Tm nof really sure." 

- Answer fhe officer's quesfion wfh a question such as "how fasf do you have me 
going officer?" 

The key elemenf here is not to admit anything. You have a righf fo remain silenf 
buf fhe officer isn'f required fo advise you of fhis righf (Mirandize). Do nof 
respond by saying, "Well I fhink I was doing abouf 62 when you know you are in 
a 55 mph speed limif. This is called admiffing your guilf and if can and will be 
used in courf! 




when the officer asks for your license, regisfrafion and proof of insurance (if 
applicable) fell him where fhey are locafed and ask fo gef fhem before reaching 
for anyfhing. If you are in a sfafe which allows concealed weapons, by all means 
also nofify him of fhe weapons location. If your documenfs are in fhe glove box 
or console, gef fhem and close fhe comparfmenf. This way fhe officer isn'f wor- 
ried abouf you reaching in for an illegal weapon while he is writing your cifa- 
fion. 

This brings us fo fhe requesf for a vehicle search. If fhe officer asks permission fo 
search fhe vehicle he doesn'f have any probable cause. Under no circumsfances 
agree fo fhis search. If he fhreafens fo gef a search warranf, polifely fell him fo go 
ahead and gef one. The crucial elemenf here is probable cause. The officer musf 
have probable cause prior fo fhe search. If your vehicle has smoke pouring ouf 
and smells like a Cheech and Chong reunion, he will search wifhouf asking. The 
same is frue if you have alcohol on your breafh. In eifher of fhese cases, you have 
some ofher serious issues fhaf you are abouf fo come face fo face wifh ofher fhan 
your speeding fickef. 

If is also imporfanf fo remember fhaf fhis is nof fhe fime fo plead your case or 
argue fhe issue. You are frying fo mainfain a low profile and arguing or giving 
some lame excuse fhaf fhe officer has heard 200 times is nof going fo gef you 
anywhere. You should realize fhaf as soon as his pen hifs fhe fickef book he is 
committed fo issuing fhe cifafion. He can'f void ouf fhe fickef and say he made a 
misfake. Once he sfarfs fo wrife, fhe cifafion is yours fo keep. 

While fhe officer is writing your cifafion, usually back af his vehicle, if is fime fo 
sfarf your defense process. Begin fo assimilafe as much dafa as possible. Small 
defails are essential. These are fhe kind of fhings fhaf fhe officer will nof remem- 
ber when if comes fime fo appear in courf. Some of fhe basic information you 
should be frying fo gafher is as follows: 

1. Make, model, license plafe number and unif number of fhe officer's car. 

2. Nofe your exacf locafion and fry fo defermine fhe disfance befween where 
you sfopped and where fhe violation occurred. 

3. Even fhough your cifafion will lisf fhe basic weafher condifions, make nofe 
of all fhe weafher condifions such as femperafure, wind, cloud cover, efc. 




4. Note any passenger names and be sure that your passengers remain totally 
silent during the entire stop unless they are asked a specific question. 

5. Make note of your shirf or coaf color. 

6. Make nofe of any disfincfive characferisfics abouf your vehicle such as any 
noticeable denfs, fwo fone painf, mag wheels, efc. Again, you are affer as 
many small defails as possible. 

7. You also need fo remember and nofe everyfhing fhe officer said during fhe 
sfop. If he falks on his personal radio during fhe sfop, fry fo nofe fhese ifems 
as well. A lof of times fhe officer who sfops you will nof be fhe officer who 
was running fhe radar unif. If is crucial fo your case fhaf you esfablish fhis 
poinf. 

8. Nofe fhe currenf fraffic conditions and remember fhe surrounding fraffic af 
fhe fime you were pulled over. If you were surrounded by a sea of fraffic fry 
fo remember anyfhing and everyfhing abouf fhaf sea of fraffic. 

When fhe officer refurns wifh your cifafion he will generally ask you fo look if 
over and sign if. This signafure, as fhe officer will explain fo you, is nof an admis- 
sion of guilf buf an acknowledgmenf of acfually receiving fhe cifafion. If's impor- 
fanf fo nofe fhaf nof all sfafes require fhaf you sign fhe cifafion, one such sfafe is 
Kenfucky. 

Affer you sign fhe cifafion, you mighf wanf fo ask fhe officer if you can see fhe 
radar read ouf. The officer isn'f required fo do fhis due fo your own safefy. The 
police deparfmenf doesn'f wanf you run down by a passing moforisf while you 
were heading back fo fhe squad car fo look af fhe radar. If fhe officer allows you 
fo view fhe radar, make no commenfs whafsoever. Do fry fo make a nofe of fhe 
manufacfurer or model number. Under absolufely no circumsfances should you 
ask fo see fhe calibrafion fork. Thaf is a major red flag fhaf you know fhe ins and 
oufs of radar and you are going fo fighf fhe cifafion. You have now moved info 
fhe memorable cafegory and fhaf's counferproducfive fo your case. 

Affer fhe officer refurns fo his car, sfay af fhe scene making nofes for no more 
fhan fwo minufes if he remains af fhe scene. He will usually be making nofes on 
fhe back of his copy of fhe cifafion. Again, do nof make yourself memorable by 
sfaying af fhe scene until fhe officer leaves. Your fighf has jusf begun and fhere 
will be plenfy of fime fo prepare your case wifhouf waifing af fhe scene. If is 
accessible 24 hours a day for you fo sfudy. 




As you pull away from the scene, do so calmly and safely Spinning tires and 
slinging gravel across the officer's hood are not a good ideas. Head out with the 
confidence that you will likely never see the officer again since the odds favor 
him not showing up at your final court date. Then again, there is also the satis- 
faction of knowing that the next time you face the officer it will be in a court 
room with him under oath answering your questions. If you adhered to the 
information discussed above, you will be no more than another of a string of 
citations he wrote in the past month. Smart money bets he darn sure won't know 
what color shirt you had on or how windy it was. 




Chapter 4 
Fight, Plea or Pay 

Now that you have your citation in hand it is time to decide if you are going to 
Fight, Plea or Pay As far as PayNoFine is concerned, fhere is really only one clear 
choice — Fighf. Remember, even if you fighf and loose, your fine is no higher fhan 
you would have paid initially You also need fo weigh fhe facf fhaf you will be 
paying fhe fine plus fhe added insurance premiums. 

If you're still in doubf, here a fhe mosf common reasons why people choose fo 
fighf fheir cifafion and have fheir day in courf: 

• I can'f afford or don'f wanf fo pay fhe fine. 

• I don'f wanf fhe fickef on my record. 

• I can'f afford fhe poinfs on my license. 

• I didn'f do anyfhing. 

• OK, I did do if buf everyone else was doing if too. 

• The officer was a major jerk and I wanf pay back in courf. 

If you fif info one of fhese scenarios, if's time fo move forward and sfarf your frip 
down fhe halls of justice. 

What should I plead? 

There are fypically four fypes of pleas you can enter for a fraffic cifafion: 

Guilfy - Fm a bad boy and here's my money. Please raise my insurance. 

Guilfy wifh an explanation - I'm a bad boy buf lef me fell fhe courf why 
before I pay my money and you raise my insurance. 

Nolo Contendere - Latin for No Confesf, ofherwise known as I'm guilfy buf 
don'f wanf fo say so. Flere's my money, go ahead and raise my insurance. 

Nof Guilfy - This is fhe plea you are interested in if you wanf fo save money. 




It is important to remember that Not Guilty, by law, does not necessarily mean 
you didn't commit the alleged offense. Whaf if means is fhe prosecufor now has 
fo prove beyond a reasonable doubf fhaf you did commif fhe offense. The burden 
of proof is now on fhe prosecution and nof you. If fhe officer doesn'f show up af 
your frial, fhaf is fhe prosecufion's problem and your salvation. The exfenf of 
your defense is a simple motion fo dismiss due fo lack of a prosecution wifness. 

One lasf ifem concerning fhe nof guilfy plea: If you have fo emotionally tighf fhe 
moral issue of a nof guilfy plea, you don'f have fhe conviction (no pun infended) 
fo see fhe fighf fhrough fo fhe end. You probably don'f even have any real fighf 
in you. In fhis case, you would be besf served by paying fhe fine and clearing 
your conscious. Then again, you mighf wanf fo decide if your conscious can be 
cleared by time spenf in driving school rafher fhan paying fhe fine ouf righf. 



Should you hire a lawyer? 

The only frue fesf in deciding if you need an afforney or nof is whefher jail time 
is a possibilify in your senfence. Any cifafion, such as: 

• DWI / DUI 

• Driving on a suspended license 

• Hif & run accidenf 

• Any felony involving fhe use of your vehicle (drug or weapons possession, 

manslaughfer, robbery, efc.) 

If your case involves any of fhe ifems lisfed above, you definifely require fhe 
services of an afforney. If nof, you fhen need fo weigh fhe cosf of fhe attorney's 
fee againsf fhe fine and insurance premium increase. There are some attorneys 
who specialize in fraftic fickef dismissal and generally charge befween $50 and 
$100 for fheir services. These attorneys fypically specialize in obfaining continu- 
ances, arranging for probafion senfences or, in a worsf case, arrange for a driving 
school plea bargain. These are all opfions fhaf you are quife capable of handling 
wifhouf an afforney. The advanfage wifh fhese services is fhey have ongoing 
relationships wifh fhe prosecufors and are usually able fo work wifhin fhe sys- 
fem better fhan a sfranger. If fhe price is righf and if appears fhaf you could gef 
an arrangemenf ofher fhan driving school, you mighf consider one of fhese 
fraffic fickef specialisf for fhe pure convenience. 




Similarly, any attorney brings with him his knowledge of the law and legal 
system, his trial experience and his fee. Once you hire an afforney you loose 
confrol over fhe case. Unforfunafely you have fhe mosf knowledge of fhe acfual 
parficulars and defails fhaf your afforney does nof possess. You also need fo 
remember fhaf fhis case is nof going fo land your afforney on fhe cover of fhe 
lafesf legal journal; fherefore, his affenfion span is going fo be somewhaf limifed. 
One indusfry sfafisfic shows fhaf unless you fesfify on your own behalf and 
inadverfenfly convicf yourself during fhaf fesfimony ninefy-percenf of all fraffic 
case would nof have benefifed from fhe services of an afforney. 

If you sfill feel compelled fo use an afforney, you should consider joining fhe 
National Moforisf Association (hffp:www.nma.org). The NMA offers a variefy of 
resources (see addifional information in fhe section fifled "Additional Re- 
sources") including an afforney referral service. This service also mainfains a 
dafabase of attorneys, by region, who specialize in fraffic fickef defense. 



Driving School and Other Pleas 

The mosf popular form of plea bargain available is usually referred fo as Driving 
School or some ofher variation of fhe same fheme. In fhis sifuafion fhe defendanf 
agrees fo attend and provides a cerfificafe of completion from a school fhaf is 
licensed by fhe local jurisdiction. In exchange for your affendance, fhe charges 
againsf you will be dropped. This opfion is generally a once a year arrangemenf. 
In some sfafes you can even qualify for an insurance discounf wifh your cerfifi- 
cafe of completion so long as you don'f lef if slip fhaf you acfually attended due 
fo a speeding cifafion. 

Generally speaking, fhis scenario is a painless way fo eliminafe fhe charges 
againsf you. Many schools work in a comedy fheme and fry fo make fhe ordeal 
as enjoyable as possible. The only ofher facfor is cosf. A fypical driving school 
will cosf befween $35 fo $50, You mighf also have fo pay a courf cosf charge in 
addition fo fhe school's fee. The fofal cosf is sfill likely fo be less fhan your fine 
would have been. You mighf wanf fo seriously consider fhis opfion if your case 
appears weak and unlikely fo be dismissed. On fhe ofher hand, if you have a 
fairly sfrong case, save fhe driving school opfion for anofher time and place since 
if is usually a once a year fype opfion. 




Necessity of Speed Defense 



Simply put, the Necessity of Speed defense says fhaf while you admif fhaf you 
were speeding, you had mitigating circumsfances fhaf forced you fo exceed fhe 
speed limif for your own safefy One such insfance mighf be when all fhe fraffic 
around you is doing 70 mph in a 55 mph zone. To do fhe posfed speed limif 
acfually creafes a dangerous sifuafion while fhe ebb and flow of fraffic affempfs 
fo go around you. Anofher scenario mighf be when you have a driver failgafing 
you combined wifh anofher car immediafely adjacenf fo fhe leff of you while yef 
a fhird car is affempfing fo merge info you from fhe righf. Clearly you had fo 
blasf fhe accelerafor up fo 80 fo gef ouf of fhis harmful sifuafion. The odds of fhe 
defense working are exfremely small. Do nof base your hopes for a dismissal 
solely on fhis defense. In facf, fhis defense is besf leff alone. 



New York DMV Transit Adjudication Board 

The State of New York offers a unique challenge for successfully fighting traffic 
tickets. Actually this challenge exists in Albany, Buffalo, Rochester and New York 
City. If you receive a citation in these cities you are essentially doomed. These 
cities utilize the DMV Transit Adjudication Bureau. This facility is not a real 
court. You have no right to discovery, you don't get a supporting deposition, you 
cannot plea bargain and you don't even get a real judge. Appeals are virtually 
non-existent and according to a recent report, the Bureau is required to maintain 
a 65% conviction rate in order to maintain revenues. The only positive is that the 
Administrative Law Judge doesn't have the power of incarceration so you won't 
end up in jail. 

The only hope for a small measure of success in this venue is to file as many 
continuances as possible and hope that the officer finally doesn't show for your 
appearance date. This is the only way you will manage to beat a citation in this 
skewed excuse for a court system. As hard as it is to believe, this system is legal 
and constitutional. Continued efforts to revise this system have been vetoed by 
the governors at the time since it is realized that this system is a money machine. 
The best advice is not to get a ticket in any of these locations. 



Out-of State Citations 

Sometimes when a driver is in another state and receives a ticket, most people 
take the attitude that they can ignore it thinking it will not effect their driving 
record. Unfortunately, 36 states and the District of Columbia have mutually 




entered into an agreement called a Driver's License Compact. This is where the 
states have agreed to share information about a driver's record. For example, if 
you live in California and fravel fo Las Vegas, Nevada and on fhe way you gef a 
speeding fickef in fhe Silver Sfafe and if convicfed, fhe cifafion would be lisfed on 
your California drivering record. 

The following sfafes share driver's license information wifh fhe ofher sfafes on 
fhe same lisf: 



Alabama 

Arizona 

Arkansas 

California 

Colorado 

Connecficuf 

Delaware 

Disfricf of Columbia 

Florida 

Fiawaii 

Idaho 

Illinois 

Indiana 

Iowa 

Kansas 

Louisiana 

Maine 

Maryland 

Minnesofa 



Mississippi 

Missouri 

Monfana 

Nebraska 

Nevada 

New Flampshire 
New Jersey 
New Mexico 
New York 
Norfh Carolina 
Oklahoma 
Soufh Carolina 
Ufah 
Vermonf 
Virginia 
Washingfon 
Wesf Virginia 
Wyoming 



Ignoring an out-of-state ticket 

Depending on your home state laws, it is considered rare that you will be ar- 
rested in your state for ignoring an ouf-of-sfafe fraffic cifafion. This is due fhaf 
police from ofher jurisdictions cannof arresf you oufside of fheir sfafe and if is 
also unlikely fhaf your home sfafe police will go fhrough fhe expense of having 
you senf (exfradifed) fo fhe particular sfafe where you ignored fhe fickef. Buf, 
keep in mind fhaf if a sfafe fhaf has enfered info fhe Driver's License Compact, if 
will may appear on your driving record. Also keep in mind fhaf if you refurn fo 
fhe sfafe where you ignored fhe cifafion, you could be arresfed or your license 
may be suspended. 




Chapter 5 

Proper Planning Prevents Poor Performance 



Now that you have decided to stand up and fight, there are a few things to check 
on as you get started in the preparation of your defense. Some of the more im- 
portant items are: 

• Check with your auto insurance agent to see what effect your conviction 
would have on your insurance policy 

• Contact the Department of Motor Vehicles (DMV) to determine your cur- 
rent point status and how many points your possible conviction will carry. 

• Dispense with any automotive administrative work such as registration 
renewal, inspection, etc. These issues should be resolved before the trial. 

• Resolve any outstanding "Fix It" or parking tickets before your trial. 

• Determine if you are eligible for Driving School. 

• Review your upcoming schedule so you can have an idea about what 
possible conflicts might exist with your likely court date. 

Finally, once these administrative matters are resolved, or in the process of being 
resolved, it is time to start preparing your defense strategy. 



Setting the Court Date 

In order to have a need for a defense strategy you first have to enter a plea and 
set your trial date. There are three typical methods for entering your plea with 
the court: 

• Personal appearance at the Court Clerk's Office to request a trial date. 

• Appear before the judge and enter your "not guilty" plea combined with a 
request for a trial date. 

• Mail in a copy of the citation along with your request for a trial date. 




During all three of these scenarios you will likely need to post bail in the amount 
of the fine. Be prepared and check with the court ahead of time to insure that you 
have the proper amount and proper method of payment. Now that you have 
posted bail in the amount of the fine, you have two things in your favor. First off, 
you have essentially paid your fine up front. If you lose your case in court, you 
have already paid your fine and will not be out any additional money. Secondly, 
if you are unable to appear on the trial date your bail is forfeited and there will 
be no additional fines. However, if you do not post bail and do not appear for 
your trial, in most states, a bench warrant for Failure to Appear will be issued 
and you could be subject to arrest. Now instead of just a simple traffic citation, 
you have an additional misdemeanor charge pending. Do not let a simple case 
turn into a complex case by missing your trial date. 

Once you have a trial date, you need to be aware that the Constitution guaran- 
tees "a fair and speedy trial." Typically, a "speedy trial" is accepted to be 45 days 
from the date of arraignment (date which you enter your plea). It is important to 
monitor this time line very carefully. If the prosecution or the court contact you 
about changing your trial date you will have to waive your right to a speedy 
trial. The only advantage to waiving this right is that the longer the trial date is 
from the actual citation date, the better the odds are that the officer won't be able 
to remember the details. 

On the other hand, there are several disadvantages to not waiving your right to a 
speedy trial. The court can now assign any date for the trial it deems appropriate 
within the 45-day time frame. This date might pose a real schedule problem for 
you and could force you into forfeiting your bail and the entire trial. In addition, 
the case details are likely fresher in the officer's mind and you have the added 
pressure of getting ready for the trial at a faster pace. If you are not ready for 
your trial in 30 days you will not be ready in 60 days. As for the officer, you best 
hope is the officer not appearing at all. His notes are the main source of his 
memory since he likely wrote several citations on the same day your citation was 
issued. The bottom line is do not waive you right to a speedy trial. 

One variation to the trial date scenario occurs when your citation includes the 
officer's vacation dates. This information is usually included as courtesy to the 
court but can often be used to your advantage. The first step is to pick a date 
right in the middle of the vacation period. Next, count back 40 days from that 
date and be sure that this day doesn't fall on a weekend, court holiday or, most 
important, after your scheduled appearance date. Presuming you meet all those 
criteria, you want to use that date as your day to appear at the clerk's 
office and enter your not guilty plea. As you can see, this scenario relies on two 




critical elements: You need to have a citation that includes the officer's vacation dates 
and you have to be able to just walk into the Clerk's office fo enfer your plea. 



Now you will need fo waif for your frial dafe fo be sef. The frial dafe is sef abouf 
40 days from fhe day you enfered your plea in abouf 90% of all cases. If all goes 
according fo plan, you will enfer fhe courfroom for your frial abouf fhe same 
time fhaf fhe officer is enjoying sunshine and palm frees. All fhaf remains is a 
simple motion fo dismiss due fo no prosecufion wifness. This is an exfremely 
optimistic oufcome. Whaf will likely happen is fhe courf will notice fhe error and 
confacf you fo posfpone fhe frial or simply send you a letter wifh a new frial 
dafe. If fhe courf confacfs you, refuse fo waive your righf fo a speedy frial. If fhe 
courf simply reschedules your frial and fhe dafe is more fhan 45 days from your 
arraignmenf dafe, you have a misfrial sifuafion. 

Before going fo courf on fhe newly assigned dafe, you need fo research local case 
law. You are frying fo esfablish fhaf an officer's vacation time is nof "good cause" 
for fhe purpose of continuance. This will prepare you for fhe time in courf when 
fhe judge or prosecufor affempf fo save face by explaining fo you fhaf fhe courf 
had "good cause" fo continue your frial. Af fhaf poinf you will polifely cife your 
case law findings and again make a motion for a misfrial. If fhe judge overrules 
you, proceed wifh your case and immediafely file an appeal if you are found 
guilfy. The case will always be overfurned on appeal. 

Now fhaf you have enfered your nof guilfy plea and sef fhe wheels in mofion, if 
is time fo sfarf assembling fhe facfs and dafa needed fo build your defense case. 



Department of Motor Vehicles 

Every state has a Driver's License Bureau of some form or fashion. Most are 
known as the Department of Motor Vehicles and they control every aspect of 
your privilege to operate a motor vehicle in your state. These departments all 
have a method of monitoring your driving record and deciding when you have 
become enough of a hazard to the public to suspend your license. This usually 
involves a system that assigns points to various violations. Once you accumulate 
enough points, you become a pedestrian for a specified amount of time. A nor- 
mal moving violation will affect your driving record for three years in most 
states. Some states will hold a moving violation on your record for five years and 
nearly all states leave a DUI / DWI on your record for a maximum of seven 
years. 




As you start to prepare your defense you need to verify fhe sfafus of your driv- 
ing record. You mighf also obfain a lisf of fhe enfire poinf sysfem. Mosf Deparf- 
menfs of Mofor Vehicles can provide you wifh a prinf ouf of your driving record 
for a small fee. Hopefully you won'f be facing a suspended license for fhis cur- 
renf cifafion. If so, you mighf wanf fo consider your case worfhy of an afforney. 
For fhose of you in a normal sifuafion, a check of your driving record will con- 
firm fhaf you will be safe from suspension buf will sfill have a fhree-year mark 
on your driving record and, more imporfanf, your aufo insurance record. 



Your Rights 

You are probably aware that most courtrooms are, to say the least, rather omi- 
nous and oppressive. This is so you will have no doubt as to who is in charge 
and the seriousness of your sifuafion. Despife fhis overwhelming pall of aufhor- 
ify, you sfill have cerfain undeniable righfs. The problem is fhaf fraffic courf is 
usually a place where fhese righfs are glazed over in an efforf fo gef you fo plead 
guilfy and pay your fine. If is crucial fhaf you are fully aware of your righfs as 
you approach your frial dafe. These six basic righfs should be ingrained in your 
mind as you enfer fhe courfroom. 

1. You have a righf fo a speedy frial. See fhe discussion on Courf Dafe above. 

2. You have fhe righf fo a courf frial. Normally fhis is wifh a judge and nof a jury. 
Some sfafes will allow you fo requesf a jury frial buf you will have beffer luck 
wifh a judge fhan a jury of your peers in mosf fraffic cases. 

3. You have fhe righf fo an afforney. In fraffic case you musf provide fhe afforney 
af your cosf unless your offense could be subjecf fo jail fime. 

4. You have fhe righf fo subpoena wif nesses or documenfs. Use fhis righf fo 
your advanfage. Do nof subpoena fhe officer who was in fhe passenger side of 
fhe police car. The only subpoena ifems you are inferesfed in are fhose docu- 
menfs lisfed in fhe Public Records and Discovery sections of fhis Chapfer. 

5. You have fhe righf fo cross-examine any wifnesses againsf you. This is fypically 
the officer who wrofe the citation. This is why no officer, no case, no conviction. 

6. You have a righf fo remain silenf. DO NOT forgef fhis righf as you gef info fhe 
courfroom. You do nof have fo fesfify againsf yourself, fherefore, unless fhe 
sifuafion clearly warranfs, do nof fake fhe sfand for fhe defense. 




As we move through the defense preparation and actual trial proceedings you 
will see how important these rights are to your case. Write them down in some 
prominent place where you will be reminded of fhem during your frial. 

Public Records Request 

The issue of public records is imporfanf in fwo areas. The firsf is fo look up fhe 
acfual vehicle code section your are charged wifh violating. You need fo be aware 
of fhe exacf verbiage of fhis code arficle and any relevanf case law affribufed fo 
fhe code. Secondly, you may need fo utilize fhe public records provision fo obfain 
fhe necessary documenfs fo help you prepare your defense. 

Your local vehicle code can be reviewed af fhe local library or, even better, a local 
law library. You need fo look fhis code up in an "annofafed code" book so fhaf 
you will nof only gef fhe acfual code buf also fhe relevanf case law. Review fhe 
various case laws and copy anyfhing fhaf is supportive of your likely defense. In 
addition, you should also sfudy any case laws fhaf you would use if you were 
prosecufing your case. As for fhe acfual code ifself, here is an example from fhe 
California Vehicle Code wifh an analysis of whaf fhe prosecufion will need fo 
prove in order fo obfain a convicfion: 

CVC 22350 - Unsafe Speed 

“No person shall drive a vehicle upon a highway at a speed greater than is 
reasonable or prudent having due regard for weather, visibility, the traffic on, 
and the surface and width of, the highway and in no event at a speed which 
endangers the safety of persons or property.” 

Now lef's fake a closer look af each elemenf in fhe law: 

"No person shall drive a vehicle" (You will need fo be idenfified as fhe driver 
and fhe prosecufion wifness will need fo have seen you acfually driving fhe 
vehicle) 

"upon a highway" (This is subjecf fo a broad definifion buf fhe 
prosecufion musf esfablish where fhe violation occurred) 

"af a speed greafer fhan is reasonable or prudenf" (Whaf is reasonable or pru- 
denf? This is open fo opinion.) 




"having due regard for weather, visibility, the traffic on, and the surface and 
width of, the highway" (These are the parameters used to establish 
the reasonable and prudent issues) 

"and in no event at a speed which endangers the safety of persons or property." 
(Did you endanger or run the possibility of harming a person or someone's 
property?) 

As you can see, most codes are lengthy and grammatical nightmares. You will 
need to break the code down into manageable pieces and establish all the points 
that the prosecutor will need to prove against you. If he does not prove all of 
these points you should have grounds for dismissal after the prosecution rests 
their case. More on this in Chapter 6. 

You can also use the right to public records as an avenue to obtain background 
documents to help in the preparation of your case. These items are listed out in 
the next section that discusses the Discovery process. The Public Records request 
is made to the Chief of Police in the form of a letter similar to the example in 
Appendix A. You should check with the local law library or the State's Attorney 
office beforehand to determine the specifics of your state's public records laws. 
Keep in mind that there is no specific time frame for the delivery of these materi- 
als. There is nothing to prevent a police department from delivering them after 
your trial date. This is why the actual request for documents should be done by 
subpoena as shown in the next section on Discovery. 



Discovery 

The Discovery process is a right of the defendant as a part of the trial procedure; 
however, some states severely limit this right to discovery in traffic cases. Again, 
this limitation is part of the court's efforts to get you to plead guilty, pay your 
fine and go home. You need to remember that the discovery process is a constitu- 
tional right. 

The items you will need, and the actual phrasing of the request, are listed in 
Appendix A under the Public Records Request. You will need to check with the 
local court clerk's office to establish the actual procedure for the discovery sub- 
poena. You also need to be sure that the request stipulates that the items are 
needed prior to trial. The list of items typically needed for a radar speeding ticket 
are as follows: 




• Radar - Repair records, manufacturers manual and specifications, calibra- 
tion log and the law enforcement department's FCC License to operate the 
radar unit. 

• Tuning Fork - Certificate of accuracy and repair or calibration records. 

• Police Officer - Arrest record (day of offense and last three months prior to 
your date of offense), daily log for the date of your offense, radar training 
record and operator's certification and copies of both sides of your original 
citation. 

• Patrol Car - Speedometer calibration certificate, repair and maintenance 
records along with the repair and service records for the actual patrol car. 

You need to be aware that the prosecution could counter this request with a 
"motion to protect" which will attempt to deny you access to the discovery 
documentation. If this happens, you need to appear at your trial date and make a 
motion to dismiss the charges. This may or may not work. At the very least you 
should ask just what the prosecutor is trying to hide by denying you access to 
these documents. This should be followed with a motion for continuance to 
allow you ample time to prepare your defense after the materials are delivered. 

If access is still denied by the judge, you have excellent grounds for a reversal of 
a guilty verdict during the appeal process. The next section will discuss what to 
look for in the actual pieces of documentation you received in response to your 
request. 



Review of the Evidence 

In the last section we reviewed the list of documents that should be requested by 
subpoena for the preparation of your defense. In this section we are going to 
presume that the prosecution was forthcoming and has delivered all the re- 
quested materials to you. Now let's look at this big stack of papers and see if we 
can find anything that will help us win our case. 

Radar repair records should be reviewed for frequent repairs or total lack of 
repair. Frequent repairs, of course, would indicate that the unit has chronic 
problems. A lack of any repair records would indicate that the unit's mainte- 
nance could possibly be neglected. 




Radar manufacturers manual and specifications will indicate maintenance rec- 
ommendations as well as operating procedures. These procedures will help to 
form the basis of your cross-examination. You also need to check the units fre- 
quency against the requested copy of the FCC license. 

Radar calibration log will show how often and at what times the unit was cali- 
brated or checked for accuracy. In two cases (Wisconsin v. Hanson and Minne- 
sota V. Gerdes) it was established that calibration checking with a tuning fork 
should be performed "within a reasonable time" after the citation is issued. 

In two other cases (Connecticut v. Tomanelli and New York v. Struck) it was 
further ruled that a tuning fork calibration should be performed immediately 
before and after a citation is issued. All of these cases have established that tun- 
ing at the start and end of the shift is not acceptable even though this is often the 
normal practice. See Appendix B for further discussion on Case Law. 

FCC License grants a law enforcement the authority to operate the radar unit is 
for a specific, or range of specific, frequency. You need to compare the frequency 
information in the manufacturer's manual and specifications against the FCC 
license. This will verify that the officer was operating the radar unit legally. Keep 
in mind that only the department and not the actual officer will need to be li- 
censed by the FCC. 

Tuning fork calibration information is necessary to show that the radar unit has 
been calibrated to a "traceable standard." Without the calibration certificate the 
tuning fork is immediately suspect as accurate for calibrating the radar unit. 
Police Officer's arrest record may indicate a pattern of certain cars ticketed. It may 
also indicated a certain area that is a frequent target of the officer. If a favorite loca- 
tion is identified, this could be a location that has bad engineering, traffic control 
problems, bad signage, etc. which contribute to the frequent citations issued. 

When reviewing a police officer's daily log will indicate all citations issued that 
day. You want to look for any series that are issued for the same speed in the 
same location which would tend to indicate that the radar unit was locked and 
the same reading was used for several vehicles. 

A Police Officer's radar training should reflect 24 hours of classroom instruction 
followed by 16 hours of supervised field training. Most officers are actually 
department trained for a very brief period of time. The 24/16 hour criteria has 
been established by the National Highway Transportation Safety Administration 
and endorsed by the International Association of Police Chiefs. 




Police Officer's copy of fhe cifafion (bofh sides) is informative since fhe officer 
will fypically puf his own nofes regarding fhe incidenf on fhe back of his copy 



Pafrol Car speedomefer calibrafion should show fhaf fhe speedomefer is in 
proper repair and accurafely calibrafed. This is especially imporfanf if fhe pafrol 
car was moving af fhe time fhe radar unif was used. The Officer musf be able fo 
compare fhe pafrol car speed fo a reading on fhe radar unif againsf fhe speedom- 
efer in order fo guard againsf a radar shadowing error (See Chapfer 7 for addi- 
tional informafion on radar shadowing errors). 

Pafrol Car mainfenance records will show any possible mechanical or, more 
imporfanf, elecfrical problems which could hinder fhe proper operation of fhe 
radar unif. 



Return to the Scene 

A return to the scene of your citation can serve several useful purposes. First, it 
may trigger some additional details that you forgot since the last time you were 
at the scene. Secondly, it will give you an opportunity to study the scene and 
situation in more detail. If you see that there are certain contributing factors at 
the scene, you will need to prepare full documenting evidence for the trial. 

The evidence for the trial should be in the form of a large diagram of the entire 
scene that will document every thing that is relevant. This should include: 

• All roads with lane markings and widths. 

• All traffic controls (lights and signs). 

• Location of the officer's vehicle and your vehicle at the time he pulled you 
over. Also include the final locations after both vehicles stopped. 

• All buildings, fences, walls, etc. 

• All trees, hedges, bushes, shrubs, etc. 

• Any other signage such as billboards, street signs, advertising banners, etc. 

• All power lines, antennas, etc. 




In addition to the diagram, you might also take some pictures from the driver's 
perspective to illustrate any obstructed signage or other contributing factors. 

Your diagram and pictures should be of sufficienf size fo be easily viewed during 
fhe frial. The diagram should be posfer size and fhe picfures should be 8" x 10" af 
a minimum. Only bring fhese ifems fo fhe frial if fhey have a definife bearing on 
your case. Do nof bring a diagram fhaf basically shows everyfhing fhaf is on fhe 
cifafion. The prosecufor will fhank you for helping his case! If fhe diagram and 
picfures do in facf show some serious confribufing facfor, show no one until fhe 
frial when you infroduce fhese ifems as evidence for fhe defense. 



Visit the Court 

If fime permifs, you should fake an hour or fwo fo visif fhe fraffic courf fhaf your 
case has been assigned fo for some observations unless your in a large mefropoli- 
fan cify. The judge will probably be fhe same for your case buf fhe prosecufor 
may or may nof be who you are up againsf . During your visif you wanf fo pay 
attention fo fhe way fhe judge addresses any defense mofions or objections. If 
you are lucky you may gef fo see anofher concerned cifizen as he blazes down 
fhe same pafh you are soon fo fravel. How prepared is his case in comparison fo 
your case and can you learn from any misfakes he makes. You mighf also be 
forfunafe enough fo see a seasoned fraffic defense attorney in action. Whaf can 
you learn from his mefhods fhaf will help your case? 

You also wanf fo sfudy fhe relationship befween fhe prosecufor (also knows as 
an Assisfanf Disfricf Attorney) and fhe fesfifying officer. This relationship is 
usually indicative of fhe level of infensify fhaf fhe prosecufors are used fo work- 
ing wifh. Remember, 95% of all fraffic cases are paid and never see fhe lighf of 
fhe courfroom. Whaf you see here will give a good reflecfion of whaf fo expecf 
when you sfep up fo fhe plafe. 

Finally, if fhe judge has a model of fhe guillofine on his desk and overrules every 
defense objection, you mighf wanf fo see how fo gef a continuance immediafely. 
Anyfhing you can do fo fransfer courfs will only help your case if if is apparenf 
fhaf you are going fo have fo appear before a hanging judge. 



Pick Your Defense 

Now fhaf you have reviewed your evidence, refurned fo fhe scene and reviewed 
all of fhe supporting documenfafion, if is fime fo form a defense sfrafegy for fhe 




trial. You should be aware that most traffic fickefs are argued from fwo direc- 
tions: A misfaken identify of fhe vehicle in quesfion or a false radar reading. 

In acfualify your defense sfrafegy should be comprised of several elemenfs 
which increase in relevance as fhe frial progresses. These levels, from leasf in- 
fense on up, are as follows: 

• Lack of prosecution wifness - fhis is your firsf real hope for a cakewalk. No 
police officer, no prosecution wifness, nof guilfy. If doesn'f gef any easier. 

• Prosecution fails fo prove fhe case againsf you — fhis is where you need fo 
be fofally familiar wifh fhe specifics of fhe code you are charged wifh violaf- 
ing. If fhe prosecufion doesn'f prove each and every ifem in fhe code secfion, 
a motion for dismissal is in order and likely fo be awarded. 

Technicalities such as wrong jurisdiction, wrong code cifed, wrong address on 
cifafion, efc. are worfh frying buf nof likely fo gef you a dismissal excepf for a 
jurisdiction issue. The old adage of "Hey fhe cop spelled my name wrong so I 
can gef off easy." is simply nof frue. Do nof resf your enfire defense on fhis hope 
since you will be ill prepared when fhe judge overrules your mofion fo dismiss 
for a simple error. 

Finally, you come down fo proving some facfual error such you were nof fhe 
driver, you weren'f driving af an unsafe speed, fhe radar reading was nof accu- 
rafe or nof of your vehicle, efc. This can be fhrough evidence such as fhe radar 
unif wasn'f calibrafed or by proving an operating or procedural error on fhe parf 
of fhe police officer. 

As you can see, fhis overall sfrafegy has a layer affecf fo if. You sfarf easy and 
build up fo fhe harder levels. You need fo walk info fhe courfroom ready fo play 
fhe enfire game by yourself. Keep a checklisf handy. The officer showed up for 
fhe frail, don'f panic, move fo fhe nexf defense level. The prosecufor has his sfuff 
fogefher and hif every poinf in fhe code, move fo fhe nexf level. 

All you can hope for is fo fighf fhe besf fighf you are capable of and hope fhaf all 
of your preparafion will pay off. The only way fo prepare a defense sfrafegy is 
very similar fo a milifary operation. You have fo prepare contingency plans for 
every possible scenario and be ready fo shiff facfics af a momenfs nofice. You will 
have preparafion and an infense level of defailed knowledge of your case in your 
favor. If also won'f hurf fo have fhe benefif of PayNoFine which has already 
prepared you for mosf contingencies. 




Chapter 6 

Show Time - The People vs. You 



As you hear the bailiff announce "The People vs. Your Name Here" you realize 
fhaf you are abouf fo become a sfranger in a sfrange land. Your moufh is dry and 
your palms are sweafing. You begin fo wonder why you didn'f jusf pay fhe fine 
and be finished wifh fhis whole ordeal. 

Jusf fake a deep breafhe and relax wifh fhe confidence fhaf you have spenf more 
time preparing for fhis momenf fhan fhe prosecufor. You know fhe defails of 
your case and you already have a good idea as fo where fhe prosecution feels his 
case is weak. In realify fhe prosecufor's only sfrengfh is fhaf he has a better 
undersfanding of fhe frial process. Hopefully fhis Chapfer will help fo balance 
ouf fhe scales of justice. 



Appearances Count 

A wise man once said fhaf you never gef a second chance fo make a good firsf 
impression. Keep fhis in mind as you dress for your day in courf . If you had a 
chance fo visif fhe courf before your frial, you can see fhe level of dress for your 
parficular courfroom. Unless you're in an exfremely small jurisdiction, fhe nor- 
mal attire will be a suif for men and a conservative business suif for women. 

Bofh sexes should avoid anyfhing loud or flashy. If is jusf as imporfanf nof fo 
over dress as if is nof fo under dress. Remember, fhe judges firsf impression of 
you will be made before you even open your moufh. Be sure fhaf he is impressed 
and nof already forming a negafive opinion of you based on your attire. 



Who's Who in the Courtroom? 

By now you should know who all the major players are in your upcoming trial. 
You should also have a good feel for their individual roles in the overall process. 
As a refresher, here are the main characters: 

• Defendant - This is you, our intrepid hero. 




• Prosecutor / ADA - This is the team captain for the opposition. 

• Judge - The final aufhorify on everyfhing from objecfions fo verdicf & fines. 

• Police Officer - This is fhe prosecution's sfar wifness. 

• Bailiff - Masfer of Ceremonies as well as Sergeanf of Arms for fhe Courf. 

• Courf Clerk - The judge's adminisfrafive assisfanf. 

The only ofher likely player for fhe prosecution could be any additional police 
officer who was involved in your particular case. If you were clocked by one 
officer and anofher acfually wrofe fhe cifafion, fhey will bofh need fo be presenf 
for fhe prosecufor fo make his case. If you don'f see fhe officer or officers in- 
volved in your case af fhe time if is called, you likely have a good chance for 
dismissal before you even gef sfarfed. Keep in mind fhaf fhe judge may decide fo 
posfpone your case until fhe end of fhe day fo see if fhe officer shows up for fhe 
frial. Be prepared fo waif fhe entire day. 



Typical Trial Procedure 

Here is fhe fypical sequence of evenfs for a fraffic fickef frial: 

Bailiff Calls fhe Case 

Defense (fhaf's you) and fhe Prosecution respond wifh, "Ready, Your Honor." 
Opening Sfafemenf by Prosecufion 

Opening Sfafemenf by Defense (See fhe Section of Defense Case for why nof fo 
make an opening sfafemenf) 

Prosecufion Case 

Wifness - Police Officer's Testimony 
Cross Examination by fhe Defense 
Re-Direcf by fhe Prosecufion 
Physical Evidence - Cifafion, Diagrams, efc. 

Prosecufion Resfs 



Motion fo Dismiss by Defense on applicable grounds 




Defense Case 

Witness - You or passengers 
Cross Examination by Prosecution 
Re-Direct by Defense 
Defense Rests 

Rebuttal Witness by Prosecution 

Closing Arguments 
Prosecution 
Defense 

Prosecution (Follow up & response to Defense Closing) 
Verdict 

Sentencing (If Guilty) 



The Prosecution's Case 

The bottom line of the prosecution's case is the need to prove, through the use of 
evidence and testimony that you are guilty beyond a reasonable doubt. As we 
previously discussed, the prosecutor must prove all the elements in the specific 
vehicle code section that you are accused of violating. The typical prosecution 
case will attempt to prove that the officer made a visual estimate of your speed 
and then verified that speed with radar, laser or motor pacing. The prosecution's 
equation is as follows: Since "A" is true and "B" is true then "C" must be true. In 
this example, "A" is the visual estimate of speed, "B" is the verification through 
mechanical means and "C" is that you are guilty. 

You should be aware that the prosecution has a strong weapon in the case law of 
"Kentucky vs. Honeycutt" which ruled that an officer does not need to be an 
expert in radar operation. He only needs to be competent in the use of radar. 
Review Appendix B for the major elements of case law and be familiar with them 
as you go to trial. It would help to have notes on the cases that you feel may 
come into play during your trial. 

Your objectives during the prosecution's presentation are two-fold. First, you 
need to disrupt the speedy trial flow that the prosecutor and police officer are 
used to. The primary method for this is through objections. Object to anything 
that appears to be suspect. Review the next section for all the typical objections 
you have available to you. Even if the objection is over-ruled, the prosecutor and 




police officer have fo break fheir rhyfhm while the judge makes a ruling on the 
objection. Your second objective is to ensure that any testimony or evidence 
introduced by the prosecution is admissible and relevant. Again, a review of the 
typical objections should give you adequate background as to what is admissible 
and relevant. 

You should take thorough notes during the prosecution's presentation. On one 
side of the paper make a brief note as to what was said. Opposite this note, make 
a comment concerning your upcoming cross examination or list the objection 
you used. You also need to keep a running tally as to the specific points of the 
vehicle code in question. As the prosecution proves any particular point of the 
code, check that point off. This will make it easy to check if he has proved all 
points when the prosecution rests their case. If all the code issues are not checked 
off then your first course of action after the prosecution rests is to make a motion 
for dismissal. Always keep in mind that the prosecutor must prove all points in 
the code section beyond a reasonable doubt. Now let's review the typical objec- 
tions used in a traffic ticket trial. 



Typical Objections 

The purpose of objections is to limit the evidence or testimony to that which is 
specifically relevant and admissible to the case. The judge has sole authority over 
what is admitted and what is not admitted to the trial; however, the judge can 
only invoke this authority if the evidence or testimony is challenged by objection. 
In other words, if you don't raise a flag the judge will not salute you. 

When in doubt, object and let the judge rule as to whether the evidence or testi- 
mony is admissible. You need to walk a fine line with the objection tactic. Too 
many invalid objections are only going to anger the judge and put you in a 
position of a possible contempt of court charge. Too few objections and the pros- 
ecution will roll right over you. Don't dispair, here are the typical objections used 
in a traffic ticket trial, in the order you will likely have cause to invoke them: 

OBJECTION: Independent Recollection 

As soon as the officer begins to testify, he will likely read from his copy of the 
citation. You need to immediately object to this since the officer is required to 
testify from "independent recollection." You also need to ask to see what it is the 
officer is reading even if you received the officer's copy of the citation through 
subpoena. The judge will likely allow the officer to use his notes to refresh his 
memory if the officer tells the court that he will require the notes to testify. This 
will now start the wheels in motion for a dismissal since the 6th Amendment to 




the Constitution guarantees you the right to be confronted with the witnesses 
against you. The officer and his testimony — not the citation, are the witnesses 
against you. If fhe officer has no independent recollection, he is considered 
incompetent to testify. You need to establish that the officer is unable to testify 
wifhout his notes to paint him as an incompetent witness. One other important 
point concerning the use of the officer's notes. If his cifation reads: "NBI45" fhen 
all he can testify to is NBI45 not North Bound on Interstate Highway 45. As you 
can see, the citation notes in this case will hurt the officer's testimony and help 
your case. 

OBJECTION: Narrative 

In this instance, the officer is telling a story (or narrative) rather than answering 
specific questions from the prosecutor. You have a right to decide if a particular 
question would have an objectionable response. By simply telling his version of 
fhe events without questions, you have no opportunity to object. 

OBJECTION: Eoundation 

This is a situation where the officer, or any other witness, testifies to something 
that has not been established through evidence. For instance, if the officer testi- 
fies fhat his speedometer indicated a speed of 72 mph, the speedometer calibra- 
tion should have been introduced as evidence in order to establish the founda- 
tion for this line of testimony. 

OBJECTION: Speculation 

This is a case where the prosecutor asks the witness a question and their answer 
brings forth a statement that they could not possible know. Such as a comment 
that you clearly saw the speed limit sign on the side of the road. This calls for 
speculation since no one can testify as to what you actually saw. 

OBJECTION: Conclusion 

This is when the prosecutor asks the witness for a conclusion fhat they have no 
basis to answer. For example, the prosecutor may ask the officer if the defendant 
saw the stop sign and chose to ignore it. This requires the officer to make a con- 
clusion based on insufficient facts. 

OBJECTION: Not Qualified 

Similar to a conclusion objection but in this case the witness testifies to 
something that they have no expertise in. One instance would be if fhe officer 
testified fhat the defendant's muffler was defective. Since the officer is not a 
mechanic, he is not qualified to make that determination. 




OBJECTION: Hearsay 

This is essentially anything said or written outside of the courtroom by anyone 
other than the witness. The police officer can nof fesfify as fo whaf a wifness af 
fhe scene fold him. The acfual wifness would need fo fesfify for fhose sfafemenfs 
fo be admissible. The same holds frue for fhe officer who wrofe fhe cifafion 
fesfifying on behalf of fhe ofher officer who ran fhe radar unif. Bofh officer's 
musf fesfify and only fo fhe exfenf of fheir involvemenf. 

OBJECTION: Irrelevant 

These are things that may or may not have happened but have no bearing on the 
application of fhe law. One such insfance mighf be fhe officer fesfifying fhaf you 
had a hostile affifude fowards him while he was writing fhe cifafion. Your affi- 
fude af fhe time has no relevance in fhe application of fhe law. 

OBJECTION: Immaterial 

This can be considered a cousin to the previous objection. Immaterial testimony 
or evidence is something that has a remote connection to the facts at hand but 
still not close enough to be admissible. One example might be the defendant's 
driving record. Prior traffic convicfions have no bearing since you can'f be guilfy 
of fhis offense simple from pasf performance. In ofher words, jusf because you 
have 12 ofher speeding convicfions in fhe pasf fhree years doesn'f necessarily 
mean you are aufomafically guilfy of fhis speeding charge. 

The Preemptive Objection 

This is a case when you are desperate to slow down the pace of fhe frial or sfop 
fhe officer jusf as he is abouf fo drop a bomb on your case. The goal here is fo 
sfop fhe bulldozer from rolling over you long enough fo disrupf fheir rhyfhm. 

Be advised fhaf fhe courf will nof folerafe fhis facfic more fhan one or fwo times. 
If you abuse your objections fhen you will be resfricfed once you have a signifi- 
canf objection. This is very similar fo fhe boy fhaf cried wolf syndrome. 



Cross-Examination 

During fhe cross-examination, you are functioning as fhe defense attorney nof as 
fhe defendanf. Your objective is fo discredif fhe officer's (or any ofher wifness fhe 
prosecufion may infroduce) fesfimony fo creafe a reasonable doubf in fhe eyes of 
fhe courf. Remember, fhe prosecufion has fo prove his case beyond a reasonable 
doubf, fherefore, any discrepancies in fhe officer's fesfimony serve fo undermine 
fhe prosecufion's case. The key fo finding any discrepancies in fhe officer's 
fesfimony is fo focus on defails fhaf fhe officer can'f possibly remember. 




You have two criteria for every question you ask. First, you should already know 
the answer to the question. By knowing the answer you are prepared for whaf- 
ever fhe officer mighf say. In ofher words, his besf answer will be whaf you 
already know as fhe facfs. For example, lef's say you ask fhe officer fhe color of 
your car. The cifafion already says fhaf your car is green, whaf you wanf fo know 
is whaf shade of green. Lef's presume fhaf your car is Arcfic Pea Green. The 
officer will likely respond in one of fhree ways: 

• If he fells you fhaf fhe car is Arcfic Pea Green - Move on fo anofher fopic. 

• If he fells you he doesn'f know - Fie can'f remember fhe facfs of fhe case. 

• If he fells you if is brown - Fie doesn'f have a clue and can'f even remember 

whaf he wrofe on fhe cifafion (greaf for you). 

In fhe lasf example, you need fo remember nof fo argue fhe case wifh fhe officer. 
You should only ask quesfions. The time for arguing your case is lafer during 
your motion fo dismiss. 

The second criferia for cross examination quesfions is, will fhis quesfion help my 
case? You don'f wanf fo ask a quesfion fhaf will open areas or defails of fhe case 
fhaf could hurf your defense. For example, you detinifely don'f wanf fo ask fhe 
officer why he only wrofe you a fickef for speeding when in facf you had also ran 
a sfop sign! You do wanf fo ask some specifics such as, "Did you see fhe UPS 
fruck in lane fwo?" You don'f wanf fo ask, "Was fhere any ofher fraffic around?" 

The difference in fhese fwo quesfions is nighf and day. If also doesn'f hurf fo sfarf 
mosf of your quesfions wifh fhe phrase, "Isn'f if a facf ..." This pufs a huge 
burden on fhe officer since he is under oafh. If he can'f fofally remember fhe 
quesfion as facf he will be forced fo say he can'f remember. The more, "I can'f 
recall" responses you gef, fhe sfronger your case for reasonable doubf. In addi- 
tion, do nof lef fhe officer elaborafe beyond fhe required response of fhe ques- 
fion. As soon as fhis sfarfs fo happen you need fo cuf him off and fell fhe judge 
fhaf fhe officer is being non-responsive. The judge should insfrucf fhe officer fo 
limif his responses fo fhe specific quesfion. 

During fhe prosecution's direcf examination, you need fo pay attention fo fhe 
specific sfrengfhs and weaknesses of fhe officer's fesfimony. If fhe officer fesfifies 
fhaf he has had 24 or more hours of classroom insfrucf ion and 16 or more hours 
of field fraining in radar operations, leave fhis area alone. Similarly, if he has nof 
mef fhose fraining criferia fhen hif fhis area hard during your cross examination. 




The same holds true during the prosecution's redirect questioning. The areas that 
the prosecution stresses during the redirect are areas he is worried about and 
feels need shoring up for damage control. You will get one last chance at ques- 
tioning the officer after the prosecution's redirect. Go after all the areas that the 
prosecution tried to shore up. 

Specific in depth lines of questioning will be covered in each ticket type Chapter 
(radar, laser and motor pacing). A few general questions that are useful during 
fhe cross examination are as follows: 

• Location of the defendant when the officer first spotted his vehicle. 

• Did the officer always have a clear and unobsfructed view of fhe 
defendanf's vehicle from fhe time of tirsf contact until the defendant stopped? 

• How far was fhe officer's vehicle from fhe defendant's vehicle at first 
contact? 

• What where the traffic conditions during fhe enfire pursuif time? 

• What lane was the defendant's vehicle in during first contact? 

• What was the exact time of day thaf fhe offense occurred? 

• Whaf were fhe specific weather conditions? 

• How many passengers were in the defendant's vehicle? 

• What is the color (specific) of fhe defendanf's vehicle? 

• Does the defendant's vehicle have factory hub caps or custom wheels? 

As previously mentioned, the key is to discredit the officer's testimony as much 
as possible. If you continue to get, "I don't remember" and "I can't recall" type 
responses, you are steadily building up the reasonable doubt towards the wit- 
nesses' testimony. The next move by the intrepid defense team would be a mo- 
tion for dismissal, which brings us fo fhe next section. 



Motions to Dismiss 

A motion to dismiss your case can be requested for several issues. In fhis section 
we will cover the various motions for dismissal you mighf use during your trial. 
With any luck, this is as far as your trial will proceed. 

Motion to Dismiss due to denial of a right to a speedy trial. 

This would be used at the beginning of the trial if your actual trial date was more 
than 45 days from the date of your arraignment. Your date of arraignmenf is fhe 
day you appeared and pleaded nof guilty. This would be a rare case and will 
cause great embarrassment on the part of fhe court and the prosecutor. Consider 
yourself lucky if you get to invoke this motion. 




Motion to Dismiss due to denied access to evidence necessary to your defense. 

This would also be used at the beginning of the trial if your subpoena was ig- 
nored by the prosecution. The likely event in this case is the judge will delay the 
trial and order the prosecution to provide you with the requested information. 
Keep in mind that you don't want to waive your right to a speedy trial but you 
might have to weigh that decision against getting your subpoenaed information. 
Chances are the judge won't let the speedy trial clause slip by. 

Motion to Dismiss due to insufficient evidence. 

This will occur immediately after the prosecution rests their case. This motion 
only applies if the prosecution failed to prove all of the required elements of the 
vehicle code you are charged with violating. This is why you keep a checklist of 
all the points that the prosecution needs to prove during the trial. The list will 
come in handy when you explain to the judge that the prosecution never identi- 
fied you as the driver, never established what road you were on, etc. 

Motion to Dismiss due to incompetent witness. 

This is the culmination of all of the officer's "I don't recall" answers during your 
cross examination. Again, this is solely up to the judge. He is not likely to rule 
against the officer unless he has been shown that the officer really doesn't have a 
clue as to what actually happen on the day in question. This is why an extensive 
cross examination is necessary. 

Motion to Dismiss due to inadequate procedures. 

This would be an instance where the officer committed some sort of procedural 
error. A good example might be calibrating the radar unit at the start and end of 
the shift. Use the case law to back up your claim of inadequate procedures. 

Motion to Dismiss due to insufficient evidence, specifically a missing officer. 

This is when you have a case that involved two police officers. For instance, one 
officer ran the radar gun while the other officer pursued the suspect and wrote 
the citation. Both officers need to be present since one can not testify on the 
behalf of the other officer. This motion would also apply if the single officer 
involved is not present. You usually won't have to make a motion if the primary 
officer is missing. Typically, the prosecution will drop the case since he knows he 
has no chance without the officer present. 




The Defense Case 



The defense strategy for a traffic ticket trial is basically a layered defense. This 
layered defense hopes for one of the following to occur: 

• Officer, or officers, involved in the case do not appear. 

• Right to a speedy trial was denied. 

• Various motions to dismiss after the prosecution rests their case. 

Once the above strategies play out it is time to move to the defense presentation. 
This is where you need to make some serious strategic decisions. First, let's 
review the process of introducing evidence, say for instance a diagram of the 
scene. 

First the clerk will mark the document with a court identification usually defense 
exhibit "A", "B", etc. Next, the document will be shown to the prosecution so 
they can have the opportunity to object to this particular item. Next, you will 
need to identify the document as a diagram of the intersection of A and B streets. 
You will then proceed to explain the relevance to your case. Finally, you will 
need to move that defense Exhibit "A" be introduced as evidence. Just present- 
ing the diagram or any other document does not automatically make that docu- 
ment evidence. 

Now that you have introduced all your evidence you come to a critical cross- 
roads in your defense. The issue at hand is do you testify or not. You need to 
remember that you are under no obligation to testify. By not testifying you deny 
the prosecution the right to cross examine you under oath. You also need to 
consider what you will testify to. You can't very well say you were doing 55 mph 
in a 70 mph zone when you a fully aware that you were doing 62 mph. To testify 
that you were doing 55 mph is perjury. Furthermore, you also can't testify that 
you were doing 62 mph and the citation says you were doing 67 mph. Regardless 
of what the citation says, you just admitted your guilt and are now subject to a 
fine. 

A couple of situations where you may still want to consider testifying is when 
you have a jury trial (if your state allows this) or you have a strong witness 
against the officer's testimony. A jury will be instructed that you do not have to 
testify and that you can not have your lack of testimony held against you. Don't 
bet on it. — a jury will always want to hear your side of the story. If the prosecu- 
tion gets too aggressive during the cross examination, the jury will begin to 
sympathize with you. As for a strong witness against the officer, this is a case 
where the two stories are totally opposite. Your hope is that your testimony 




combined with your witness with show the truth and out weigh the prosecutions 
case. A third option is to testify to a specific area only For example, you mighf 
wanf fo add some fesfimony fo fhe diagram you infroduced as evidence. You will 
need fo inform fhe courf fhaf you infend fo fesfify on fhe limifed area of, and add 
whaf specific ifem you will fesfify fo. This limifs fhe cross examinafion only fo 
whaf you wanf fo discuss. Be careful nof fo allow your fesfimony fo wander foo 
far off a main course or you will open fhe door for a more exfensive cross exami- 
nafion. Remember, fhe cross examinafion is limifed fo areas fhaf were discussed 
in fhe direcf examinafion. If you wander foo far during your fesfimony, you 
invife fhe prosecufor fo follow up on all areas you mention. 

Affer your evidence and fesfimony (if you elecfed fo fake fhe sfand) you will be 
ready fo resf your case. Before you resf insure fhaf all maferial infroduced as 
exhibifs for fhe defense are infroduced as evidence. This guaranfees fhaf fhey are 
faken info accounf by fhe courf. Once all ifems are infroduced as evidence resf 
your case. 

The lasf procedure is fhe final argumenf. The prosecution will go tirsf followed 
by fhe defense. The prosecution gefs a final word since fhey have fo prove fheir 
case beyond a reasonable doubf. Flere are some poinfs fo remember for your 
closing argumenf: 

Only argue fhe facfs as presenfed. You can nof, nor can fhe prosecufion, discuss 
issues fhaf were nof infroduced during fhe course of fhe frial. 

Use a specific defense or possible fwo specific defenses. For example, fhe officer 
failed fo properly calibrafe fhe radar unif or fhe prosecufion didn'f esfablish all 
fhe required poinfs of fhe vehicle code in question. A specific approach works 
much better fhan a shofgun sfyle of defense. The shofgun approach has fhe look 
of pick somefhing, pick anyfhing, jusf don'f find me guilfy. Whereas fhe specific 
defense issue forces fhe courf fo look af fhaf issue much more closely and hope- 
fully will see you were correcf in your assessmenf. 

In fhe same line of fhoughf, focus on why fhe prosecufion failed fo prove fheir 
case beyond a reasonable doubf. You need fo call attention fo fheir misfakes since 
fhey have fhe burden of proof. Make a sfrong case since fhe prosecufion gefs a 
final word affer you finish. 

Lasf, and mosf imporfanf, be brief. The longer you fake, fhe less fhe judge or jury 
will lisfen. This isn'f fhe frial of fhe year, if is only a fraffic fickef. Simply sfafe 
your argumenfs, fhank fhe courf and waif for fhe verdicf. 




The Verdict - Celebrate, Pay Up or Appeal 



Now comes the time to see how you fared in your travels down the legal high- 
way If the verdict is not guilty congratulations are in order. If the verdict is 
guilty well, you win some and you lose some. Hopefully your fine will be lim- 
ited to the amount you have already posted as bail. 

During the sentencing phase, you need to come clean with the judge to the extent 
that you might have some mitigating factors which would affect his sentence. 

You are no longer in the trial phase so it is perfectly acceptable for you to tell the 
judge that you were really only doing 62 mph not 70 mph. Try not to make your 
mitigating circumstances so far out in left field that the judge decides you totally 
wasted the court's time during the trial and assesses a higher fine than you have 
already posted. 

Finally comes the decision to appeal your guilty verdict. You need three things to 
appeal your case. The first is an attorney. An appeal is way out of the league of a 
self-represented client. This leads directly to the second thing you need for an 
appeal, money. An attorney will not take your case without an up-front retainer 
and you will still need to pay a fee at the end of the case regardless of the out- 
come of the appeal. The third thing you need for an appeal is a court transcript. 
Before your trial begins make sure that a court reporter is present and ready to 
take a transcript of the trial. If there is not a reporter present, ask the judge for 
one before the case even starts. Most judges will honor this request. If they don't 
you already have grounds for an appeal. 




PART TWO - Tools of the Trade 



Chapter 7 - Radar 

Radar, which is an acronym for "radio detection and ranging/' is the most fre- 
quently used method of speed detection by police departments across the coun- 
try Radar has actually been in use as a speed detection device since the late 1940s 
and actually started out with traffic engineers prior to use by police departments. 
Recent studies have shown that as much as 10 to 20% of all radar speeding tick- 
ets are issued falsely This number increases to around 30% when the radar was 
used in a moving police car. In this chapter, we will cover the basics of radar 
operation, the fifteen major types of radar errors and typical cross examination 
questions for the police officer during the trial. The final section of this chapter is 
a list of the most common radar units in use with their beam width data. 



Radar - How it Works 

Without getting too scientific, this section will cover the basics of radar opera- 
tion. Simply put, the principle of radar operation is based on the Doppler Shift. 
The classic example of the Doppler shift is similar to the sound difference in a 
train whistle as it gets closer to you. A radar unit sends out a pulse or continuous 
microwave signal and listens for a reflection of the signal. When the pulse hits a 
moving object, the frequency changes. A higher frequency indicates that the 
object is getting closer while a lower frequency indicates that the object is mov- 
ing away. The exact amount of change depends on the object's size, speed and 
direction of travel. 

There are two basic types of radar in operation today. The first is a rotating 
antenna system. This is the type of radar used by the military, airports, ships at 
sea, etc. The other type of radar is commonly referred to as traffic radar — the 
type most motorists should be concerned about. There are three main differences 
in traffic radar that result in it being significantly less accurate than the rotating 
antenna systems. First, the traffic radar antenna points in a single direction rather 
than rotating. Second, the traffic radar does not transmit a modulating beam. These 
two differences account for why a traffic radar unit can only determine the approxi- 
mate speed of the target. Unlike rotating antenna radar, traffic radar can not deter- 
mine which object is being tracked or even which direction the object is traveling. 
The third difference in the two systems is the digital display for the traffic radar 
versus the cathode ray screen display of the rotating antenna systems. 




The traffic sysfem operafes in fhree specific band widfhs or frequency areas: X 
Band (11 GHz), K Band (24 GHz) and Ka Band (32 - 36 GHz). The single direction 
beam, which resembles a cone shape, radiafes ouf from fhe radar unif increasing 
in size and decreasing in sfrengfh. A fypical fraffic radar unif will have a beam 
widfh of approximafely fwo lanes of fraffic af a disfance of 100 feef from fhe unif. 
The beam widfh increases fo over four lanes of fraffic af a disfance of 1,500 feef. 

In addition fo fhe increasing beam size, fhe beam will defecf everyfhing in ifs 
pafh and since fhe unif can nof defermine befween fargefs, if is up fo fhe operafor 
fo defermine which vehicle is acfually being "painfed" by fhe radar beam. In 
realify fhe unif can be reading a larger vehicle furfher away while fhe operafor 
believes fhe signal fo be from a closer vehicle fhaf is smaller in size. Since radar 
reflecfivify is based on size and shape, a semi will have a much larger radar 
signafure fhan a small sedan. For example, in a 1979 fesf by Car and Driver Maga- 
zine, a radar unif regisfered a semi af a disfance of 7,600 feef while a small sedan 
didn'f regisfer until 1,200 feef. 

Traffic radar can furfher be broken down info fwo specific fypes: sfafionary and 
moving. People offen presume fhaf "insfanf on" is anofher type of radar buf if is 
really an "operating mode" fhan can be used wifh eifher sfafionary or moving 
radar unifs. A sfafionary radar unif is fhe commonly seen hand held radar gun. 
These unifs are used from fraffic enforcemenf fo measuring fhe speed of a base- 
ball pifch. Moving radar unifs are much more complex sysfems and can be used 
while sfopped or moving. In a moving radar unif fhe beam has fwo functions. 
Firsf if measures fhe speed of fhe police car and fhen if measures fhe speed of fhe 
fargef vehicle. The sfrongesf reflection is presumed fo be fhe local environmenf 
(ferrain, buildings, bridges, signs, fhe road, efc.) and is used fo defermine fhe 
speed of fhe police car. If is imporfanf fo remember fhaf fhe police car's speed is 
nof checked againsf fhe speedomefer by fhe radar sysfem. The second sfrongesf 
signal is presumed fo be from fhe fargef vehicle. The unif fhen runs an infernal 
calculation which compares fhe fwo speeds and gives a resulting readouf for 
bofh fhe police car and fhe fargef vehicle. 

One new aspecf of moving radar sysfems is called a Phase Lock Loop (PLL) 
which inferprefs fhe microwave shiff. PLL sysfems are smaller, cosf less and can 
inferpref fhe signal wifhin a larger noise (inferference) area. Unforfunafely, PLL 
unifs have an excessive range, some up fo on and a half miles. PLL sysfems also 
fend fo lock onfo fhe firsf good reflecfing surface fhey find. PLL sysfems are also 
very prone fo "harmonic errors" which are covered under fhe nexf secfion. 

As if sfands, currenf radar sysfems are exfremely accurafe so long as fhe follow- 
ing conditions all exisf af fhe same fime: 




1. The road must be straight and flat. 

2. There must be good visibility. 

3. There needs to be very light traffic. 

4. The operafor needs fo be properly frained fo recognize false signals. 

In fhe real world of fraffic enforcemenf, fhese four conditions rarely exisf fo- 
gefher. As a resulf, fhere are many fypes of errors fhaf can resulf in routine fraffic 
radar operation. 



Radar - How it Fails 

In 1980, fhe National Bureau of Standards fesfed fhe six radar unifs mosf commonly 
used by police deparfmenfs. All produced false signals from CB or police radios. 
All fwo piece unifs (sfafionary) produced panning errors when used inside or 
oufside of fhe police car. All moving unifs had shadowing errors where parf of 
fhe police cars speed was added fo fhe fargef vehicle speed. 

In 1983 and 1984 fhe Infernafional Association of Chiefs of Police fesfed fwenfy 
four radar unif models from five differenf manufacfurers. The resulfs were worse 
fhan fhe fesfs conducfed by fhe NBS. 

• 12 unifs failed funing fork calibrafion fesfs. 

• 12 unifs were ouf of compliance wifh low volfage warning requiremenfs. 

• 6 unifs had Doppler audio errors. 

• 5 unifs failed speed accuracy fesf. 

• Nearly all unifs were affecfed by femperafure variations. 

Despife all fhese errors, none of fhese unifs were banned from use. In facf, some 
of fhese same unifs are likely still in operation around fhe counfry. 

Alfhough radar errors can offen be a combinafion of facfors, mosf can be affrib- 
ufed fo one or more of fhe following tiffeen fypes of errors: 

1. Panning - This is when fhe hand elemenf (gun) is swepf across fhe confrol unif 
on fhe dashboard. 

2. Mechanical Inferference - Police car air conditioner / heafer fan, alfernafor, 
ignition noise, rofafing signs near fhe roadway, efc. 




3. Shadowing - This error is common to all moving radar units since the unit 
calculates the target speed by subtracting the police car speed from the closing 
speed of fhe fargef. Anyfhing fhaf creafes a low evaluafion of fhe police car speed 
resulfs in an erroneously high fargef vehicle speed. For example, a police car is 
fraveling af 60 mph behind a semi fraveling af 50 mph while approaching a 
fargef vehicle fraveling af 65 mph. The resulting fargef vehicle speed would be 75 
mph since fhe unif adds fhe police car speed and fargef vehicle speed (125 mph) 
fhen subfracfs fhe closing speed of fhe police car fo fhe semi (60 - 50 mph = 10 
mph) and adds fhe difference fo fhe fargef vehicle's speed. 

4. Bafching - This is a moving radar error fhaf occurs when a police car is acceler- 
ating or slowing down while fhe unif is sfill calculafing fhe fargef vehicle speed. 

5. Radio or Microwave Inferference - Any oufside source of elecfromagnefic 
inferference such as: airporf radar; CB, Ham or police radio; cellular felephones; 
power lines, power sub-sfafions and mercury vapor or neon lighfs. 

6. Aufo-Lock on Wrong Targef - The Nafional Highway Traffic Safefy Adminis- 
frafion recommends disabling aufo-lock on unifs fhaf sfill have fhis funcfion and 
new unifs are no longer produced wifh aufo lock. 

7. No Tracking Hisfory - This is fhe mosf commonly ignored recommendafion in 
radar fraining manuals and is impossible fo avoid if operafing in insfanf on 
mode. The error occurs when multiple vehicles are in fhe radar beam pafh and 
fhe operafor has nof observed fhe average speed reading nor checked for fhe 
effecf of exfernal inferference. 

8. Harmonic Error from Phase Lock Loop - This is anofher common problem 
wifh moving radar unifs. When fhe fargef vehicle is moving from a slow speed 
while fhe police car is accelerating. This error fypically occurs when fhe fargef 
vehicle is fraveling below 20 mph, such as pulling ouf of a parking lof or drive- 
way. 

9. Terrain Error - The radar reads in a sfraighf line and can nof read down a hill 
or around a curve. In fhis case, fhe unif can acfually be reading an entirely differ- 
enf vehicle fhan fhe officer is observing. 

10. Look Pasf Error - In fhis error fhe radar unif locks onfo a larger fargef fhaf is 
behind fhe acfual vehicle being observed. This was fhe case in fhe Car and Driver 
Magazine fesf previously menfioned. 




11. Stationary Cosine Error - This error involves trigonometry and is usually to 
the motorist's advantage. If the radar unit is, for example, af a 15 degree angle fo 
fhe road, fhe fargef vehicle speed is multiplied by fhe cosine of 15 degrees. So a 
vehicle fraveling af 60 mph would have if's speed mulfiplied by fhe cosine of 15 
(60 mph X .966) and fhe resulting speed (57.9 mph) is displayed, wifhouf fhe 
decimal poinf, as 57 mph. The radar unif does nof round up or down for fhe 
decimal, if simply ignores fhe value. As you can see, fhe sfafionary cosine error 
saved fhe fargef vehicle 3 mph. 

12. Moving Cosine Error - This case generally favors fhe police car rafher fhan 
fargef vehicle. Wifh moving radar fhe unif regisfers fhe largesf radar reflection as 
fhe police car speed. If fhaf reflection is from somefhing ofher fhan fhe road 
direcfly ahead of fhe police car, fhen fhe police car speed is reduced by fhe cosine 
facfor which corresponds fo fhe angle befween fhe reflecfed ifem and fhe police 
car. So a police car fraveling af 50 mph passes a parked car on fhe shoulder of fhe 
road wifh a 20 degree angle af fhe time fhe officer locks on fo a fargef vehicle 
fraveling af 60 mph. The apparenf police car speed of 50 mph is modified by fhe 
cosine of 20 degrees (50 x .939) and resulfs in a reading for fhe police car of 46.9 
mph or acfually 46 mph. The exfra 4 mph is fhen added fo fhe fargef vehicle's 
speed for a reading of 64 mph. 

13. Multiple Bounce - Overpasses are a common source of multiple bounce errors 
which occur when fhe radar beam is reflecfed of multiple fargefs af fhe same 
time. 

14. Reflection Error - If a radar anfenna componenf is hung on fhe oufside of fhe 
police car, fhe beam can acfually be reflecfed off fhe side window or side mirror 
of fhe police car causing a faulfy reading. 

15. Arm Swing Error - This is a resulf of fhe Wyaff Earp quick draw radar gun 
mefhod commonly used by moforcycle police officers on fhe side of fhe road. 

The gun nof only reads fhe fargef vehicle speed buf also adds in fhe speed of fhe 
officer's arm due fo fhe motion. 

In addition fo fhe errors lisfed above, fhere are ways fhaf police officers can 
acfually cheaf on radar readings. This is nof a common practice buf can be a 
problem when police deparfmenfs use a quofa sysfem for fraffic fickefs. Al- 
fhough quofas have been ouflawed, some sfafes such as Illinois and Missouri, 
include sfafisfics on an officer's cifafion hisfory as parf of fhe officer's perfor- 
mance evaluafion process. These are some of fhe documenfed ways fhaf officers 
have generafed false radar readings: 




• Write multiple citation from one vehicle's speed reading. 

• Whistle into the CB microphone, the higher the pitch, the higher the speed. 

• Aim the unit at the ground and swing arm rapidly in the air. 

• Clock a low flying airplane. 

• Sef fhe car mounfed unif fo calibrafe and fhe unif will read whaf ever fhe 
police car speed is af fhe time. 

Please keep in mind fhaf fhese are exfremely isolafed cases. Nearly all of fhe 
radar fraffic fickef cases will nofhing more in courf fhan one or fwo of fhe main 
fiffeen errors. You need fo have some exfremely solid evidence before you fry fo 
win your case based on some form of fhe officer cheating. 



Typical Cross Examination Questions 

In the Cross Examination section of Chapter Six it was pointed out that the key to 
a successful cross examination is to focus on as many small details as possible. 
This section will take the radar portion of a cross examination and break it down 
into manageable pieces. Not all questions may be applicable to your particular 
case. You should use these questions as a template for your own individual 
situation and not as a script in the courtroom. You will also need to gauge the 
judge's tolerance of your line of questioning. As a self-defended individual, 
rather than an attorney, you will typically not be granted as much latitude dur- 
ing the cross examination. Maintain a steady and logical pace and you should 
keep the judge content. 

The following line of questioning has been derived from the "Attorney's Deposi- 
tion Guide" which is available from the National Motorists Association. 

Preliminary Questions: These questions are to establish the essential facts in the 
case and create a friendly rapport with the officer. 

1. What specific type of radar where you using when the citation was issued? 

Do not accept an answer like "Doppler Radar" or "Moving Radar" 

2. Would you relate the facts of the citation as you remember them? 

Remember your grounds for objections concerning the officer reading directly from the 
citation. 

3. Was your audio Doppler engaged at the time the citation was issued? 

If the officer claims he doesn't know what audio Doppler is, remember this response when 
you get to the Question Section on audio Doppler. 




4. What speed was your audio alarm set on? 

If the officer claims he doesn't know what audio alarm is, remember this response when 
you get to the Question Section on audio alarm. 

5. Was your automatic speed lock engaged? 

A crucial response. If yes, you have started building your case for operational error. If no, 
don't worry, there's a lot more opportunities. 

6. Were you using a manual on-off swifch or ofher radar defecfor defeating 
mechanism in conjuncfion wifh your radar unif? 

7. Where you sfaf ionary or moving when your radar unif's alarm wenf off? 

8. Was fhe fargef vehicle coming fowards you or moving away from you? 

9. Did you see fhe fargef vehicle prior fo fhe fime your radar unif's audio alarm 
wenf off? 

Another crucial answer. You have essentially asked the officer if he took a traffic history 
before issuing the citation. If he indicates that he did see you, ask the next three questions. 
If he did not see you, stop your preliminary questions here. 

10. Where you able fo defermine fhe fargef vehicle's speed from a visual observa- 
tion? 

11. Whaf was fhe apparenf speed of fhe fargef vehicle? 

12. Abouf how many seconds elapsed befween fhe fime you firsf observed fhe 
fargef vehicle and fhe fime your audio alarm wenf off? 



Esfablish fhe officer's qualificafions: These quesfions are direcfed fowards fhe 
officer's fraining on fhe operation of fhe radar unif. Keep in mind fhe nafional 
sfandard of 24 hours of classroom fime followed by 16 hours of field fraining. 

1. How many years have you been a police officer? 

This is just a set up for questions to follow. 

2. How long have you operafed radar unifs? 

Again, a set up question. 



3. Have you received formal insfrucfion and fraining in fhe operafion of radar? 




If he says no, contain your smile with your best poker face! 



4. Under what circumstances did you receive your training? 

This will likely have a variety of responses. A home run for you would be training 
received from his own department by another officer. 

5. How many hours of classroom instruction did you receive? 

A crucial response. No officer generally has 24 hours of classroom. Remember Ken- 
tucky V. Honeycutt is going to be used by the prosecution to justify the officer having less 
than the 24 hours. If the officer has less than three or four hours he is likely not qualified. 
This will become painfully obvious to the officer as you continue you line of questioning. 

6. How long ago did you receive this training? 

If it was several years ago it could indicate that he is not current in the proper operation 
of the specific unit. It could also indicate that he was trained on a different unit than was 
used for the citation. 

7. How many officers fook fhis fraining wifh you? 

If it was an extremely large class, try to downgrade his level of training by asking addi- 
tional questions such as: Was the training a lecture? Were you seated auditorium style? 
Where were you seated? Did you have any other classes that day? Were questions 
allowed? Did you ask any questions? If the officer can't recall the particulars of his 
radar training class, ask how he can remember the subject taught? 

8. Who faughf fhis classroom portion of fhe radar course? 

If it was another officer, question that officer's training credentials and ask for the 
trainer's certification. If it was the manufacturer, you have a potentially biased source of 
training. 

9. Since your initial fraining, have you had any additional radar course work? 

He likely has not, if he has, find out the particulars just the same as you questioned for 
the initial classroom training. 

10. How many hours of one-on-one field fraining wifh a professional insfrucfor 
have you had in fhe operafion of radar unifs? 

If he rode along with another officer, again ask for that officer's training credentials. If it 
was a factory representative, it was likely for thirty minutes or less with multiple officers 
in the car at the time. Keep pressing for an accurate answer. 

11. Do you believe yourself fo be a compefenf radar operator? 

What else can he said except yes? 




12. Do you hold a certification in the use of radar? 
Not likely but doesn't matter either way. 



13. When was your initial training in the use of the (fill in the actual unit used)? 
If he hasn't received specific training in the actual unit, remember your need for a poker 
face. 

14. Did your training include the use of other radar units? 

The goal is to subdivide his training and show that he has had little or no training in the 
specific radar used in our case. 



Establish the officer's trust in the radar unit: This is a faith check for the officer. 
He likely isn't aware that you know some of the downfalls of the particular unit 
involved in your case. 

1. Do you believe the (fill in actual unit used) to be a good radar unit? 

What do you think the answer will be? 

2. Have you ever encountered any problems with the unit? 

Not likely, but if so, get the specifics. 

3. Are you permanently assigned to one specific radar unit? 

Again, not likely since most departments move units around. 

4. Do you believe that there are individual differences among radar units of the 
same model? Will one unit have some idiosyncrasies that another might not 
have? 

Likely answer is they all work alike. If he has noticed differences, get the specifics. 

5. Do you believe the (actual unit used) gives spurious or false readings? 

This is a crucial question. If he says no, you can likely catch him with he manufacturer's 
documentation (remember your subpoena). He will likely reply that he has never seen 
any false readings. If so, skip the next question. 

6. About what percent of the time does your radar unit give these false readings? 
Make a note of the percentage. 

7. Do you believe that you can always tell when the unit is giving a false 
reading? 

He will likely say that he can always tell, which sets up your upcoming reasonable doubt 
argument later in your presentation. 




8. Is there a special number or symbol that appears on the readout to indicate a 
false reading? 

Of course there isn't. 

9. Does the unit give some visual indication that the reading is suspect? 

No it doesn't. 

10. How, then, can you tell that the reading you are getting is false? 

He will likely say that there is no target in sight or the target is clearly not speeding. If he 
says that false readings only occur when there is no target present, then that is essentially 
saying that the unit never gives false readings. If he says that he can always tell that the 
target vehicle isn't doing the speed indicated, finish this section with the remaining series 
of questions. 

11. Since fhere are no special indicafions of a false reading, does fhaf mean fhaf 
all 82 mph readings aren'f false? 

Of course not. 

12. So fhe false reading could be 20 mph or 70 mph? 

It certainly can be. If he says anything other than yes he is either trying to evade the 
questions or technologically incompetent. 

13. The radar could give a reading of say 70 mph, buf you could clearly see, for 
example, fhaf fhe fargef vehicle was only going 30 mph? 

He should agree with this question. 

14. Whaf if fhe speed limif is 55 mph, and fhe same 70 mph false reading shows 
up. Is fhaf possible? 

He should say that this could happen. You should use the speed limit of your particular 
case in all questions. 

15. Presuming fhe car approaching you was going 55 mph, could you recognize 
fhaf fhe radar was malfuncfioning? 

If he says yes, press on with the remaining questions. If he says no then end this section 
with this question. 

16. If an approaching car is fraveling af 55 mph and fhe radar gives a false read- 
ing of 56, could you recognize fhaf? 

Not on his best day. 

17. If an approaching car is fraveling af 55 mph and fhe radar gives a false read- 




ing of 57, could you recognize that? 

Keep going until he commits to a specific speed he could recognize or until it becomes 
obvious that he actually can't recognize the actual speed. If he commits to a speed 
within the range of your citation, you have established reasonable doubt. 



Audio Doppler, audio alarm and automatic speed lock: These are special features 
that most radar units incorporate to make the officer's job a little easier. Audio 
Doppler is on every radar unit except the Speedgun Series. If audio Doppler is 
used, it will aid the officer in confirming that the target vehicle is speeding. The 
common problem is that the audio Doppler can be turned down or completely 
off, thereby contributing zero to the unit's reliability. The audio alarm is a preset 
speed that the radar unit will sound the alarm to let the officer know he has a 
fish on his line. The only way to dis-enable the alarm is to dial in a very high 
setting such as 99 mph. The automatic speed lock is the worst feature of any 
radar unit. Once the unit reads a specific speed the unit then locks that speed in 
on the display. The officer then has no way of knowing if the reading is false or a 
momentary reading. This section should establish the officer's normal operating 
methods. 

1. Does your radar unit have an audio Doppler? That is, a continuous audio 
signal tone that converts the radar unit's Doppler shift into an audible tone? 

This answer should be yes unless the radar unit is a Speedgun. If it is a Speedgun, 
skip to question 13. 

2. Does the audio Doppler have a volume control? 

It does. 

3. Do you ever use your audio Doppler? 

If no, ask the question one more time and skip to question 13. If he says yes, press on. 

4. About what percent of the time do you use the audio Doppler? 

Make a note and subtract from 100% for question 10. 

5. When you operate your radar unit with the audio Doppler on, do you operate 
at full volume? 

Unless he can't hear at all, he should say no. 

6. At what volume do you normally operate the audio Doppler? 

This is important if it is a very low setting. 



7. Do you ever turn it off? 




Unless he answered question 4 with none, he will likely say yes. 



8. Why do you turn it off? 

It is extremely annoying, any other answer is a cover up. 

9. Does fhe audio Doppler ever inferfere wifh your use of fhe police radio or 
conversafion wifh ofher officers? 

Of course it does. 

10. So you operafe your radar unif wifh fhe audio Doppler fumed off abouf (fill 
in fhe number from question 4) percenf of fhe time. 

11. During fhe remaining time, how offen do you operafe fhe radar unif wifh fhe 
volume on soff? 

Note this percent amount. 

12. Do you consider fhe audio Doppler a valuable fool fo prevenf operator er- 
rors? 

This is important if he replies "no" and it ends up that he didn't use it during your 
citation. 

13. Is your radar unif equipped wifh a dial which will allow you fo selecf a speed 
above which an audio alarm will sound if a violation speed is defected? 

All radar units have this feature. 

14. Lef's refer fo fhaf feafure as an audio alarm. Do you commonly use fhis fea- 
fure of fhe radar unif? 

He has to unless he sets it so high as to never work. 

15. Abouf whaf percenf of fhe fime do you use fhe audio alarm. 

If he doesn't say 100%, then ask him how he disengages the alarm. 

16. If fhe speed limif is 55 mph, whaf speed do you normally dial in as fhe pre-sef 
violation speed? 

Note the speed, but this answer isn't crucial. 

17. Do you find fhe audio alarm fo be beneficial? 

He will likely say that it is sometimes useful. 

18. If a violation speed causes fhe alarm fo sound, you only need fo flip a swifch 
fo lock in fhaf speed on fhe radar unif? 

That's how the unit operates. 




19. Does the radar unit also have a mode which will allow the unit to automati- 
cally lock in the violation speed? 

It certainly does. 

20. Do you ever use the automatic speed lock function? 

If he says "no", ask the question again and emphasize the word "ever" while giving the 
officer a skeptical look. If he still says no, end this question section here. If he says yes, 
press on. 

21. About what percent of fhe fime do you use fhe aufomafic speed lock func- 
tion? 

Note the amount. 

22. Do you find fhe aufomafic speed lock convenienf? 

Of course it is. 

23. Do you use fhe aufomafic speed lock for any ofher reasons? 

This should be interesting. 

24. Was fhe use of fhe aufomafic speed lock included in your fraining? 

This answer doesn't really matter. 



Defermining if fhe officer uses a visual backup: The fypical officer has a sfandard 
pattern of fesfimony. This pattern normally indicafes fhaf fhe officer observed fhe 
defendanf's vehicle doing approximafely X mph and he fhen used fhe radar unif 
as a backup fo his visual estimation of fhe speed. This is pure fanfasy since fhe 
maximum disfance a highly frained officer can make a visual identification from 
is approximafely 500 feef. The radar unif can make fhe same identification for up 
fo 5,000 feef. As a resulf, the audio alarm will sound before fhe office can make 
fhe visual identification. This section is designed fo verify fhis facf and fry fo gef 
fhe officer fo make a sfafemenf fhaf will come back fo haunf him lafer in your 
presenfafion. 

1. Are you familiar wifh fhe ferm "fraffic hisfory?" I wanf fo verify fhaf fhis ferm 
refers fo fhe continuous observafion of fhe fraffic by an officer. 

2. Wifh regard fo speeding fickefs, if is normal for an officer fo observe fhe fraffic 
patterns for several seconds - usually fhree fo five - before he sees whaf he be- 
lieves fo be a speeding violafion. In ofher words, fhree fo five seconds before fhe 
radar unif sounds fhe audio alarm. Do you agree wifh fhis assessmenf? 




He will have to in order to keep up the fantasy of the radar for backup. 



3. With this definition in mind, have you EVER taken a traffic hisfory prior fo 
issuing a speeding cifafion? 

He should say yes. If he says no, refer to the answer to question 5. 

4. Whaf percenfage of fhe time would you say fhaf you fake a fraffic hisfory? 

This number will likely be very high. 

5. Do you feel fhaf if is imporfanf fo fake a fraffic hisfory in speeding cases? 

He will likely say yes. If he says no, then you have a valid argument that he was relying 
solely on the radar unit. 

6. Af whaf approximafe disfance can you defermine fhe exacf speed of a fargef 
vehicle? 

Most officers will say about 500 feet. If he doesn't give you a real answer, set up a specific 
scenario, such as, in the median of a level and straight, uncrowded highway. If he still 
doesn't answer, suggest the 500 foot figure. If he doesn't accept 500 feet, adjust the 
number until he agrees to a specific distance. 

7. When you fake a fraffic hisfory and make fhe visual esfimafe of speed, do you 
do so before fhe radar unif sounds fhe audio alarm? 

This is a very crucial question. If he says yes, he's had it since the radar unit has a range 
of at least 1000 feet. Proceed with questions 8 and 9. 

If he says no, then he hasn't taken a traffic history. Finish all the rest of the questions in 
this section. 

8. Whaf is fhe approximafe range of your radar unif? 

He will likely say he doesn't know. Toss him a high figure in the range of 3,000 to 5,000 
feet. If he still doesn't know, ask if he would be surprised to know that the radar unit has 
a range of at least 3,000 feet. If he says yes he would be surprised, you just caught him in 
a crucial technical question. 

9. Despife knowing fhis range you sfill confend fhaf fhe radar unif does nof 
sound fhe audio alarm before you are able fo identify fhe speed of a vehicle? 

The real escape for him is the answer "no. " He won't say that, he will most likely say 
sometimes it does and sometimes it doesn't. 

10. If fhe radar unif sounds fhe audio alarm before you have defermined fhaf fhe 
fargef vehicle is speeding, how can you say fhaf you have faken a fraffic hisfory? 
He will have to say that the alarm alerts him to the presence of a potential speeder. 




11. Do you look at the radar unit to see what the reading is? 

He will likely say that he looks. If he denies looking he has to admit that he knows the 
vehicle is going at least as fast as the audio alarm setting. 

12. Does the fact that the audio alarm has sounded influence your judgmenf as 
you make your visual esfimafe of speed? In ofher words, are you more likely fo 
agree fhaf a fargef vehicle is fraveling a cerfain speed since fhe audio alarm has 
already acknowledged fhis facf? 

He should agree. If he doesn't, ask him why he doesn't just run the audio alarm setting 
up so high that it will never go off. 



Defermining knowledge of beam widfh and range: Remember fhaf Kenfucky v 
Honey cuff will be used fo show fhaf fhe officer does nof need fo be an experf in 
fhe field of radar. You a frying fo demonsfrafe fo fhe courf fhaf fhe officer lacks 
cerfain basic knowledge fhaf he should have. 

1. Do you know whaf fhe normal range of your radar unif is? 

Get him to give you a figure of so sort. Then give the manufacturer's data if you have 
it. If not it will likely be at least 3,000 feet. 

2. At a disfance of 1,000 feef, how wide is fhe radar beam? 

Again, try to pin him don to a figure of some kind. Figure a traffic lane to be 12 feet. In 
reality, a 12 degree beam with measure 287 feet at a distance of 1,000 feet while a 24 
degree beam will measure 574 feet. 

3. How far away from fhe unif will fhe beam fravel before if covers one lane? 
Again, get a figure. The true amount is about 50 feet but most officer's will guess 
around 500 feet. 

4. Wifh whaf degree of confidence can you aim your anfenna af a specific lane of 
fraffic af a disfance of 500 feef. 

The answer is no confidence at all. 

5. In fhe sfafionary mode, you can operafe fo record fraffic going away from you 
or coming fowards you, is fhaf correcf? 

This is correct. 



6. Can fhe radar unif distinguish befween fraffic directions? 
It will pick up traffic in either direction. 




7. In the moving mode, can the radar unit pick up traffic in bofh directions? 

The Speedgun 8 unit can, most all others can only pick up traffic 

coming towards the radar unit. 

8. Whaf fypes of fhings will sfop fhe radar beam? For example, will fhe radar 
read fhrough bushes and fall grass? 

Radar can pass through light brush. 

9. Can you gef fhe speed of a vehicle around a curve or over a hill. 

Not even possible. Remember, the beam travels straight line. 

10. Will fhe beam bounce off a mefal building or sign? 

Certainly. 

11. If fhe beam bounces of somefhing could if pick up fhe speed of anofher ve- 
hicle af an angle fo fhe radar unif. 

Absolutely. 

12. Can a high-volfage power line inferfere wifh fhe radar beam? 

Again, absolutely. 

13. Whaf abouf neon signs or sfreef lighfs, can fhey cause inferference? 

Notice a pattern here? 



Final questions: These are designed fo apply the specifics of your case againsf fhe 
answers fhe officer gave for fhe fypical operation of fhe unif. 

1. Could you again recall fhe facfs of fhis particular cifafion? 

2. Was your audio Doppler on af fhe time and if so how loud? 

3. Whaf speed was fhe audio alarm sef for? Did you make any adjusfmenfs fo if 
during your shiff? 

4. Was fhe radar unif's automatic speed lock engaged? 

5. Were you using a manual on-off swifch? 

6. Were you in a sfafionary or moving mode af fhe fime? 




7. Was the defendant approaching you or traveling away from you? 



8. Did you see any ofher fraffic around fhe defendanf's vehicle? If so, whaf fypes 
and where were fhey locafed? 

9. Was fhere any fraffic moving in fhe same direction as you? 

10. Did you see fhe defendanf before your audio alarm sounded? 

11. Did you defermine an esfimafed speed of fhe defendanf' s vehicle based on 
your visual idenfificafion? If so whaf was your poinf of reference. 

12. How many seconds passed befween fhe time you tirsf saw fhe defendanf and 
fhe fime your audio alarm sounded? 

13. Where fhere any power lines in fhe area? Any cars or frucks wifh CB radio 
anfennas? Where you using your police radio af fhe fime? Was your police car's 
engine running af fhe fime? 

14. As for fhe calibration of fhe radar unif, af whaf times before and affer you 
wrofe fhe defendanf' s cifafion did you use fhe radar unif's infernal calibration 
function? 

15. Af whaf times before and affer you wrofe fhe defendanf's cifafion did you use 
an exfernal funing fork for calibrafion? 

16. In your opinion, whaf is fhe difference befween fhe infernal calibrafion and 
fhe funing fork calibrafion mefhods? 

17. Do you feel fhaf one calibrafion mefhod is more accurafe fhan fhe ofher? 

Questions 14 fhrough 17 are critical fo esfablish fhe calibrafion procedure fol- 
lowed by fhe officer. Remember fhaf case law has shown fhaf fhe officer should 
calibrafe, wifh funing forks, prior fo and immediafely affer writing a cifafion. 




Chapter 8 
Laser (LIDAR) 



Laser speed detection serves the same purpose as Radar; however, the two sys- 
tems are totally different beyond their common goal. Laser uses a light beam and 
takes the measurements based on the speed of lighf. On fhe ofher hand, radar 
uses a radio beam and measures af fhe speed of sound, which is subsfanfially 
less fhan fhe speed of lighf. While radar has a wave lengfh of anywhere from 
inches fo hundreds of feef, laser has a wave lengfh of only 30 millionfhs of an 
inch. A fypical radar beam is 18 degrees (X - Band) fo 15 degrees (K - Band) wide. 

Comparafively, laser has a beam fhaf is one sixfh of a degree. The resulfs are 
drastic as fhe beam radiafes ouf from fhe laser gun. While radar can expand fo 
over 500 feef wide af a disfance of one mile, fhe laser beam will only expand fo 
19 feef wide. Af a more realistic disfance of 1000 feef, fhe radar expands fo over 
100' wide while fhe laser sysfem only expands fo 3 feef wide. 

Alfhough laser sounds like fhe insurmounfable speed defection sysfem, if is nof 
infallible. In facf, Lidar is signiticanfly affecfed by weafher conditions. Fog and 
clouds will severely reduce fhe effecfive measuring disfance of fhe laser beam. 
For example, fhe laser sysfem can only be used from a sfafionary sef up rafher 
fhan moving like some radar sysfems. Furfhermore, laser can nof be used 
fhrough a windshield and fhe operafor musf have additional fraining fhaf is 
fypically nof required for radar sysfems. Laser also has a problem geffing an 
accurafe reading when used af a severe angle fo fhe fargef vehicle such as from 
an overpass or fhe far shoulder of fhe road. In addition, mainfenance and calibra- 
tion can only be performed by a facfory aufhorized repair facilify. As you can see, 
laser may be tougher fo beaf fhan radar, buf if can be accomplished. 

The primary fargef for fhe laser beam is fhe vehicle's license plafe. The lighf 
beam relies on a reflective surface for fhe successful refurn signal. This is why 
dark low slung vehicles wifh minimal or no chrome are so hard for laser fo 
defecf. The fronf license plafe should be removed and fhe rear plafe should be 
painfed wifh a high gloss clear coaf fo help defeaf fhe laser beam. One ofher 
option is fo use a laser defeating license plafe cover such as fhe Laser Plafe by 
Jammers, Inc. (800-451-4477). 




Prior to each use, the laser gun should be locally calibrated by using all three of 
the following mefhods: 

• The self fesf buffon should be used and fhe reading should be 8. 8. 8. 8. 

• A measuremenf of a non-moving fargef should resulf in a reading of 0 MPH. 

• The sighf and audio fone should be fesfed by panning across a felephone 
pole. As fhe sighf aligns wifh fhe pole, fhe audio fone should change indicaf- 
ing a positive confacf befween fhe beam and fhe pole ifself. 

Essenfially, fhe LTI 20.20 Marksman is fhe only laser gun being used in fhe USA. 
The manufacfurer claims a beam widfh of fwo feef af a disfance of 1300 feef. The 
speed measuremenf time is one fhird of a second and fhe unif is equipped wifh 
an audio seek aid for posifive fargef confirmafion. The accuracy is alleged fo be 
precise wifhin 1 mph up fo 60 mph and wifhin 3% for speeds over 60 mph. 
Despife fhis impressive lisf of performance criferia, fhe Marksman has some 
nofable downfalls. 

For example, fesfs indicafe fhaf fhe Marksman lacks uniformify and has an 
unusual disfribufion of fhe beam infensify fherefore resulting in a deviation from 
fhe aiming poinf. The especially high level of infensify along fhe righf edge 
creafes a deviation in fhe horizonfal direction. Whaf all fhis fechnology franslafes 
fo, is fhe Marksman can acfually defecf a vehicle as close as five feef away from 
fhe acfual fargef vehicle. 

On June 13, 1996, New Jersey Superior Courf Judge Reginald Sfanfon sfafed fhaf 
he was nof convinced of fhe accuracy of fhe LTI 20.20 Marksman. As such, he 
ruled fhaf any readings faken wifh fhe LTI 20.20 would nof be accepfed as evi- 
dence in any pending or fufure speeding fickef cases. 

For a defense sfrafegy you need fo be aware of laser's sfafus in fhe jurisdiction 
where your cifafion was issued. Only a few sfafes have given laser "judicial 
notice" which is a legal ruling fhaf esfablishes specific evidence as beyond dis- 
pufe. Radar has "judicial notice" in every sfafe. 

If no judicial notice has been awarded, fhen fhe prosecufor will need fo have an 
experf wifness fesfify fo fhe accuracy and reliabilify of fhe laser unif. If fhis ex- 
perf wifness ends up as a manufacfurer 's represenfafive, you can make a motion 
fo disqualify fhe wifness since he (and his company) clearly has a financial infer- 
esf in fhe oufcome of fhe case and fherefore, fhe wifness is nof impartial. 




If judicial notice has been awarded, you certainly want to utilize the New Jersey 
ruling in your case preparation. The remaining preparation is very similar to a 
radar case. You need to focus the court's attention on the officer's training, the 
unit calibration and self-test methods, weather conditions during the time of the 
citation and the proximity of surrounding traffic. As with any case, your best 
strategy is hoping for the officer not to appear in court followed by careful 
preparation in case he does appear. 




Chapter 9 - Photo Radar 



Photo Radar is simply a camera and computer controller attached to a standard 
radar speed gun. The computer controller is programmed to trigger the camera 
when the radar unit detects a certain speed. The photos are typically taken of the 
front and rear views of fhe vehicle. These fwo views provide bofh fhe license 
plafe and fhe driver in fhe phofos for idenfificafion purposes. The cifafion is fhen 
processed and mailed fo fhe regisfered owner of fhe vehicle in fhe picfures. Nice 
and neaf, if is also nice and very defendable for fhe driver. 

Unless fhe fickef was senf wifh a refurn receipf and signafure required, fhere is 
absolufely no proof fhaf fhe fickef was acfually delivered fo you. The phofo radar 
sysfem relies on people simply sending in fheir fine wifh no quesfions asked. 

One ofher major defense is fhe 6fh Amendmenf. Under if, you are guaranfeed fhe 
righf fo due process and fhaf includes facing your accuser. Obviously, you can 
nof face your accuser in a phofo radar fickef since fhe machine is fhe accuser. You 
should also be aware fhaf fhe Sfafe of Arizona recenfly ruled fhaf a defendanf can 
nof be forced fo identify fhemselves in a phofo radar picfure since if would 
violafe fheir consfifufional righf againsf self-incriminafion. 

Phofo radar unifs are usually cash machines for fhe cifies fhaf ufilize fhem. One 
imporfanf facf in fhis equation is fhe cifies rarely own fhe equipmenf. The cosfs 
associafed wifh a complefe phofo radar sysfem prohibif local cifies from purchas- 
ing fheir own sysfems. Luckily, mosf sysfems are owned by privafe companies 
and leased fo a cify. This infroduces an additional layer of adminisfrafion and 
also pofenfial wifnesses in a possible courf case. 

There are fwo simple ways fo defeaf a phofo radar unif and render fhe phofos 
useless againsf you. The easiesf is fo remove your fronf license plafe. Even in a 
sfafe where fhese plafes are required, fhe violation for no fronf plafe would be a 
simple repair fickef. 




Another solution is PhotoBlock Licence Plate Covers. They were invented and 
designed by a photographer who was fed-up with the loss of privacy resulfing 
from his aufomobile being phofographed wifhouf aufhorizafion. According fo 
fheir web sife (www.phofoblock.com) "fhe producf consisfs of a high qualify 
clear molded plafe cover combined wifh a fhin lens developed specifically fo 
neufralize Phofo Radar. Affaching fhe licence plafe cover fo a mofor vehicle 
allows fhe driver fhe freedom of openly displaying fheir licence plafe while 
discouraging fhe unaufhorized phofographic reproduction of same." 




Chapter 10 - VASCAR / Airplane / Visual Estimate 



VASCAR is an acronym for Visual Average Speed Computer & Recorder. Basi- 
cally this system is simply a computing device that reports a vehicle's speed 
based on the time it takes to travel a specific distance (Distance / Time = Speed). 
The VASCAR system is linked to the patrol car's speedometer. 

This system can be used in a stationary mode (on the side of the road) or in a 
moving mode (traveling down the highway). One of the more devious applica- 
tions of VASCAR is an officer passing you on the highway. As he passes, he starts 
the VASCAR computer. He continues down the highway at a much higher speed 
than you are traveling and you are typically lured into a false sense of security 
since the officer has already passed you. About three or four miles down the 
highway you find the officer waiting for you. He has all he needs to write the 
citation since he knows the distance he has traveled and the time it took you to 
cover the same distance. It should be noted that VASCAR is considered a speed 
trap in California and Washington and as such, VASCAR is illegal in these states. 

VASCAR has several problems which generally have lead to police departments 
abandoning this method of speed detection. The biggest problem is a visual 
distortion which is created depending on the officer's angle between his observa- 
tion point and the subject vehicle. For example, if the officer is at an extreme 
angle, his timing will be thrown off. VASCAR requires that the exact same refer- 
ence point on the subject vehicle be used to start and stop the timer. This is 
usually the front bumper and if the officer is at too sharp of an angle, he can not 
accurately see the exact point that the bumper crosses the VASCAR points. Ide- 
ally, the officer should be centered between the VASCAR start and stop points. 

He also needs to be back far enough to create a nearly perpendicular view of the 
timing area. 

In a 1991 Department of Transportation study (DOT HS 807-748), they evaluated 
the VASCAR system and determined that the timing speeds should be at least 4 
seconds in the stationary mode and five seconds in the moving mode. These 
required times lead to the following minimum observation distances at specific 
speeds: 




Speed Sfafionary Moving 


35 MPH (51 FPS) 


204 Feef 


255 Feef 


40 MPH (59 FPS) 


236 Feef 


295 Feef 


45 MPH (66 FPS) 


264 Feef 


330 Feef 


50 MPH (73 FPS) 


292 Feef 


365 Feef 


55 MPH (81 FPS) 


323 Feef 


405 Feef 


60 MPH (88 FPS) 


352 Feef 


440 Feef 


65 MPH (95 FPS) 


380 Feef 


475 Feef 



As you can see, the required observation distances make VASCAR a rather hard 
system to properly apply on the highway VASCAR can still lend itself to lower 
speed limit areas; however, most police departments prefer fhe more reliable 
radar gun for speed defection. 



Airplane 

Airplane speed defection is very similar fo VASCAR in fhaf and officer will fime 
a cerfain vehicle as if covers a cerfain disfance. The air officer fhen radios a 
ground unif who makes fhe sfop and wrifes fhe cifafion. Marks on fhe ground 
are illegal in California since fhey are considered a speed frap. Mosf ofher sfafes 
do nof have any form of permanenf sefup for airplane speed defection since fhe 
associafed cosfs are so high. 

Airplane speed defection has a few problems fhaf can work fo your advanfage in 
courf. The firsf problem is fhaf fhe aerial officer offen uses fhe aircraff fo pace fhe 
vehicle on fhe ground and uses fhe airplane's speed as fhe ground vehicle's 
speed. If is imperative fhaf you explain fo fhe courf fhaf aircraff speeds are mea- 
sured in air speed which measures fhe aircraff' s speed in relation fo fhe sur- 
rounding air. If fhe plane is fraveling info a head wind, fhe speed is slower fhan 
if fhe aircraff were producing fhe same amounf of power in a fail wind. 

The second problem is difficulfy in posifive idenfificafion of fhe specific vehicle 
spotted. A red convertible Porsche is easily identified (in mosf locations), how- 
ever, a gray Ford Taurus mighf be one of fwo or fhree of fhe same sfyle and color 
of vehicle wifhin a fwo or fhree mile sfrefch of highway. As you can see, fhis is 
fhe basis for a sound defense in courf. 




The third, and definitely most advantageous problem, is the system relies on two 
officers. As a resulf, bofh officer's need fo be presenf in courf for a conviction. 
Since if is hard enough fo gef one officer info courf af a specific time, fhe odds of 
bofh officers being in courf fogefher drop signiticanfly If you are faced wifh bofh 
officers presenf af your frial, requesf fhaf one leave fhe courf chamber while fhe 
ofher is fesfifying. This will help in your efforfs fo gef fhe officers fo confradicf 
each ofher and thereby introduce the element of reasonable doubf. 



Visual Estimate 

Visual Estimating is a technical term for guessing. In this method the officer is 
relying on his authority as an officer. He will testify that he determined your 
speed through observation and based on his experience. This type of citation is 
extremely rare since the officer knows that he has minimal odds in court if you 
actually challenge his speed estimating abilities. To counter the officer's alleged 
ability, take any object and hold it straight out at arms length from your shoulder. 
Ask the officer to tell you how fast the object was traveling. If you want to be real 
nasty use a light object and a heavy object. If he gives different speeds, point out 
that all objects fall at the rate of 32 feet per second squared, regardless of their 
weight. Be sure to have the appropriate data on your note pad (based on your 
height) from the following table: 

Distance Speed 

3.5 Feet 10.2 MPH 

4.0 Feet 10.9 MPH 

4.5 Feet 11.6 MPH 

5.0 Feet 12.2 MPH 

5.5 Feet 12.8 MPH 

6.0 Feet 13.4 MPH 

Fet's say that you received a citation for 65 MPH in a 55 MPH zone. You drop an 
object from a height of 5.0 feet and the officer estimates 15 MPH. From the chart 
you can see that he was off by 2.8 MPH. You should also precalculate the ratio 
between your citation speed and the speed that your object will drop based on 
your height. In this case: 65 MPH / 12.2 MPH = 5.3 ratio factor. After the officer 
guesses his speed, you need to determine the amount of his error (2.8 MPH in 
this example) and multiply this amount by the ratio factor. 




As you can see, the officer could have been off by as much as 14.9 MPH in fhis 
example (2.8 MPH x 5.3 ratio facfor). Af fhis poinf fhe officer should be suifable 
defeafed and fhe judge should be awaiting your mofion fo dismiss. 




Chapter 11 - Motor Pacing 



Motor pacing is simply the police officer following your vehicle and mainfaining 
a consfanf disfance fo defermine your speed wifh his speedomefer. Mofor pacing 
can also occur if fhe officer is in fronf of you as well. In fhis insfance, fhe calibra- 
tion of fhe pafrol car is crucial. Mosf defense sfrafegies used in ofher fypes of 
speeding fickefs can nof be used for fhe mofor paced fickef since fhe officer 
doesn'f have fo be frained in reading a speedomefer and fhe officer didn'f likely 
follow fhe wrong vehicle. 

The basic defense sfrafegies will be fo hope fhe officer doesn'f appear, followed 
by fhe prosecution failing fo prove all poinfs in fhe specific secfion of fhe vehicle 
code. Af fhis poinf you should review fhe Cross Examinafion secfion of Chapfer 
6 as well as fhe lisf of quesfions for fhe radar fickef cross examinafion in Chapfer 
7. Even fhough mosf of fhe radar quesfions are nof relevanf, fhey will gef your 
frain of fhoughf along fhe righf lines as you prepare your line of quesfions for fhe 
mofor pacing case. 

Some of fhe key issues fo remember for your cross examinafion are: 

1. The officer reading direcfly from fhe cifafion. Make him remember fhe facfs. 

2. Be sure fhaf fhe officer fesfifies fhaf fhe speedomefer was calibrafed on a spe- 
cific dafe and fhaf fhe calibrafion cerfificafion is presenf in fhe courf. In addition, 
fhe qualifications of fhe calibrating fechnician should be available. 

3. Again, insure fhaf you follow fhe officer's fesfimony carefully as well as fhe 
prosecufor's line of questioning. If fhey omif any of fhe poinfs required by fhe 
vehicle code, such as identifying fhe road or driver, you have grounds for a 
motion fo dismiss. Don'f hold your breafhe fhaf fhis will succeed buf you still 
have valid grounds even fhough fhe judge will likely allow fhe prosecufion fo 
re-open fheir case. 

4. Do an in depfh series of quesfions concerning fhe ofher fraffic on fhe road. You 
are frying fo esfablish whefher he passed any ofher vehicles while he was pacing 
you. If he did nof and fhere was ofher fraffic on fhe road af fhe time, fhis would 
indicafe fhaf you were fraveling af fhe same speed as fhe fraffic around you. 




5. Try to get in depth details as to the exact distances covered from the time the 
officer began fhe pace until fhe vehicles sfopped. You also wanf fo esfablish how 
far fhe officer was from your car af all times. Check fhe mafh and see if fhe officer 
acfually had fo speed up fo close fhe disfance befween your vehicle before he 
pulled you over. He could have acfually read a speed fhaf was fasfer fhan you 
were going if he was frying fo close fhe gap befween vehicles. 

These are your only real chances for a mofor paced fickef. If you are found guilfy 
you will wanf fo make a brief sfafemenf before fhe courf passes senfencing, 
review Verdicf section of Chapfer 6 for additional information. 




PART THREE - Odds & Ends 



Chapter 12 - Other Types of Tickets 



Parking Tickets 

This was the easiest section of the User Guide to write. PAY THE TICKET! The 
only time you should ever consider fighting parking tickets is when you have an 
excessive number of them and are facing some serious fines. Otherwise, the 
easiest thing to do is mail in your check and be a little more careful next time you 
park somewhere. You might also consider yourself lucky that you vehicle wasn't 
towed. 



Repair or Fix-It Ticket 

This was the easiest section of the User Guide to write - EIX THE PROBLEM! 
Most courts will either dismiss the fine or at least reduce the fine by half if you 
bring in proof that you have corrected the problem. Remember that one of the 
easiest ways to avoid a ticket is to blend in with the crowd. A vehicle spewing 
exhaust fumes from a bad muffler or winking with one brake light is not blend- 
ing in with the crowd. Keep you vehicle in good repair. It will pay off in more 
ways than one. 



U - Turns 

This situation requires careful research prior to arriving in court. Just the same as 
your speeding ticket, you need to research the particular section of the vehicle 
code and derive all the specific aspects that must be proved against you. Again, 
the burden of proof is on the officer or the prosecution. A typical U - Turn vehicle 
code will specify the conditions where a U-Tum is illegal. This will most likely be in 
a residential area and within so many feet of an intersection. A check with the local 
zoning office will verify what type of district you were actually in at the time. Return 
to the scene and measure off your distance and relate it back to landmarks on the 
side of the road. As with all citations, your best hope is a no-show officer. After 
that, your best defense is to inundate the prosecution with the smallest of facts 
until the officer slips up and contradicts his earlier testimony. 




Red Lights 



These types of citations are difficult to win since it is your word solely against 
the officer's word as to your vehicle's position at the time the light actually 
turned red. The essential element which will need to be proved is that no part of 
your vehicle was in the intersection before the light turned red. Ideally you 
need to focus on the officer's position in relation to your vehicle at the time of 
the citation. The best location for the officer in this type of case, as far as you are 
concerned, is behind you or at least parallel to you. This is the worst place for 
him to make an accurate assessment of where your vehicle is at the time the 
light changes. If the officer was approaching from a right angle to your vehicle, 
you might be able to argue that the officer couldn't see your vehicle and the 
traffic light at the same time. The only other contributing factor might be the 
surrounding elements which could obstruct a clear view of the intersection. 
These elements might be trees, hedges, fences, buildings, pedestrians, etc. Pho- 
tos could be helpful to prove your theory of blocked visibility from the officer's 
perspective. 



Stop Signs 

Stop sign defenses are very similar to red light case except that you are allowed 
to continue through the intersection after your stop. The majority of stop sign 
tickets are issued for what is referred to as a "California Stop." This is where 
you essentially slow down quite a bit but just enough to slide through the inter- 
section. Officers typically look for your vehicle's front end to slightly rise which 
indicates a full and complete stop. Again, the best place for the officer, from the 
defense standpoint, is behind your vehicle. Any position perpendicular to your 
vehicle is essential impossible to win since the officer has a view of your com- 
plete vehicle. 



Chapter 13 - Does speed kill? 



You often hear the expression "Speed Kills" when people or government agen- 
cies are discussing highway safety. In a manner of speaking this is true. At least 
one vehicle involved in a traffic accident needs to be moving in order to cause a 
fatal accident; therefore, speed does kill, however, there has never been a docu- 
mented case of a fatal accident from two vehicles at rest. The real question is 
how much speed actually kills and is speed the real culprit at all? 




A recent study by the Federal Fiighway Administration revealed some surprising 
statistics that weren't generally publicized. The study revealed that the slowest 
5% of all drivers had the highest accident rates. In addition, the study also 
showed that the drivers who had speeds at 10 - 15 mph above the speed limit 
were the safest group of drivers wifh fhe lowesf accidenf rafe. The sole reason is 
fhaf slower drivers are less affenfive fhan fasfer drivers. Fasfer drivers realize 
fhaf fhey are fraveling fasfer fhan fhe speed limif legally allows and fherefore 
fhey are significanfly more affenfive as fhey wafch for any sign of a pofenfial 
police car ready fo presenf fhem wifh a speeding fickef. Furfhermore, fhe same 
sfudy also found fhaf 70% of all drivers exceed fhe speed limif and fhaf mosf 
currenf speed limifs are sef af leasf 10 mph slower fhan fhey should be. If should 
be nofed fhaf fhis sfudy was before fhe change in fhe national 55 mph speed limif 
buf more on fhe national speed limif lafer. 

If is generally considered fhaf fhe average speed of fraffic, or fhe flow of fraffic, is 
fhe speed fhaf fhe majorify of drivers consider fo be prudenf and safe for fhe 
existing conditions, regardless of fhe speed limif. This is fhe basis for whaf is 
referred fo as fhe 85fh Percenfile Rule. This is a sysfem fhaf has been used by 
fraffic engineers for over fiffy years. Simply sfafed, fhe 85fh Percenfile Rule 
means fhaf fhe safesf speed for any particular road is fhe speed fhaf 85% of all 
drivers fravel af or below, under normal conditions. Remember fhaf fhe Federal 
Highway Adminisfrafion fesfs showed fhaf 70% of fhe drivers were exceeding 
fhe posfed speed limif by 10 mph. These drivers are fhe flow of fraffic and are fhe 
majorify of fhe drivers who make up fhe sfafisfic for fhe 85fh Percenfile Rule. 

The Nafional Speed Limif was esfablished af 55 mph in 1974 as an answer fo fhe 
oil shorfage. The fheory was fhaf slower speeds used less fuel and as a resulf, 
conserved energy. A noble fheory af fhe time buf why did if fake over fwenfy- 
years fo change fhis speed limif when fhe oil shorfage ended only a few years 
affer fhe 55 mph limif was esfablished? The answer is due fo fhe money frain fhaf 
was creafed for cify and sfafe governmenfs as well as fhe insurance companies. 
Lower speed limifs are a golden egg for some small municipalities. 

In some rural areas, fraffic fickef fines make up 90% of a small fown 
governmenf's operating budgef for fhe entire year. 

During fhe lafer period of fhe 55 mph speed limif, fhe majorify of drivers on 
major highways usually fraveled befween 65 - 75 mph. As you can see fhe bof- 
fom end of fhis is fhe magic 10 mph fhaf fhe Federal Highway Adminisfrafion 
fesf referred fo. In facf, fhe percenfage of drivers fraveling 70-75 mph would 
suggesf fhaf fhe 55 mph limif is really more like 15 mph lower fhan if should be. 
The original speeds on mosf of fhe major highways sfarfed af 70 - 75 mph before 




the national speed limit went into effect. These speeds were set years prior by 
traffic engineers who used fhe 85fh percentile rule fo defermine whaf fhe speed 
should be for fhese particular roads. 

Now fhaf fhese speeds have been increased fo 65 - 70 mph, you will still find fhe 
majorify of drivers fraveling af fhe 65 - 75 mph speed. The speed limif increased 
buf fhe driver's speeds did nof. The reason goes back fo fhe principle of fhe 85fh 
percentile rule. Mosf drivers feel fhaf fhe safe speed is confingenf on several 
facfors, including: 

• Road condifions - dry wef, ice, efc. 

• Vehicle condition - good fires, engine in good shape, efc. 

• Driver's abilify - do you feel comforfable fraveling af 75 mph 

• Traffic condifions - is fhe road relatively clear or is if bumper fo bumper 

• Visibilify - Clear and sunny or rain wifh fog 

Common sense is whaf fhe majorify of fhe drivers use. The same drive who will 
do 75 mph down fhe infersfafe highway on a clear and dry day, is likely fhe same 
driver who will do 55 mph on a rainy nighf. 

The final verdicf is fhaf speed doesn'f kill. Speed generafes revenue. A real ex- 
ample of fhis is fhe unmarked police car. If speed is so dangerous, why are fhere 
any unmarked police cars? We all know fhaf everyone slows down when fhey 
see a police car. Wouldn'f if make sense fo have all police cars marked so fhaf 
more drivers would see fhem and as a resulf, slow down? The unmarked police 
car is proof positive fhe governmenfal agencies are aware fhaf fhe speed limifs 
are foo low and people are going fo exceed fhem. The way fo capifalize on fhese 
people is fhe unmarked car whose sole purpose is fo essenfially enfrap drivers 
who are parf of fhe 85fh percenfile rule. The governmenfal agencies aren'f fhe 
only group responsible. In fhe nexf chapfer we'll see how your aufo insurance 
company is one of fhe biggesf behind fhe scene's supporfer of fhe lower speed 
limifs fo keep revenues up. 




Chapter 14 - Why Insurance Companies Love Speed 



In the past, insurance companies assisted in highway safety through the sponsor- 
ship of driver fraining programs by conducting public information campaigns 
and providing granfs for highway safefy research. Those days are behind us 
now These noble ides have been abandoned in favor of fhe fax exempf lobby 
group. The principal group of all fhe major insurance companies is fhe Insurance 
Insfifufe for Highway Safefy (IIHS). Quife an honorable sounding name for a 
well funded machine wifh fhree primary goals: 

• Promofe unrealistically low speed limifs. 

• Endorse and fund coverf mefhods of speed defection. 

• Expansion of aufo manufacfuring regulafions. 

Surprising as if may seem, speeding fickefs are nof abouf highway safefy. Speed- 
ing fickefs are abouf big income for local and sfafe governmenfs as well as fhe 
insurance companies. In fhe infroducfion we discussed how fhe major cifies in 
fhe Unifed Sfafes generafe millions of dollars a year in speeding fickef fines. 

Some smaller, more rural fowns can generafe mosf of fheir annual operating 
budgef from speeding fickef revenues. 

The insurance companies are righf behind fhem all fhe way as fhey wave fhe flag 
of highway safefy while collecting an average of a 15% policy increase for fhree 
years. The insurance companies and local governmenfs are all aware of fhe 
sfudies by fhe Eederal Highway Adminisfrafion fhaf revealed fhe slowesf 5% of 
all drivers on fhe highway accounfed for fhe largesf percenfage of accidenfs. The 
same sfudy showed fhaf fhe moforisf wifh fhe lowesf accidenf rafes are fhose 
who fypically fravel af speeds anywhere from 10 fo 15 mph over fhe posfed 
speed limif. 

IIHS is complefely aware of fhe 85fh Percentile Rule and hopes fhaf a very small 
group of fhe public is also aware of fhis rule. Simply sfafed, fhis rule shows fhaf 
fhe safesf speed for any road is fhe speed fhaf 85% of fhe drivers would fravel, 
under good conditions, if fhere were no posfed speed limif. A quick proof of fhe 
85fh Percentile's accuracy is on fhe federal highways now fhaf fhe speed limif 
has increase from 55 mph fo 70 mph. During fhe days of 55 mph, drivers usually 
averaged befween 65 and 75 mph. Now fhaf fhe speed limif has been raised, fhe 
majorify of fhe drivers still do nof exceed 75 mph. 




The reason isn't because they only want to travel at X miles per hour over the 
speed limit. These drivers realize that this speed is realistic and a speed at which 
they are comfortable driving. 

IIHS has continuously pushed to outlaw radar detectors, and even convinced 
GEICO Insurance not to insure drivers with radar detectors. Their arguments 
against radar detectors were: 

• Radar detectors increase accident rates and cause people to drive faster than 
they would without the detector. 

• Insurance companies don't get an accurate portrayal of driver's performance 
since fhe radar defecfors allow fhem fo avoid speeding fickefs. 

• Since radar defecfor owners are fhe fasfesf drivers, fhe insurance companies 
shouldn'f have fo provide fhem wifh insurance. 

The Insurance Commissions of bofh California and Maryland fold GEICO and 
IIHS fhaf fhese argumenfs were fofally unfounded. They also poinfed ouf fhaf 
fheir own sfudies showed no correlation befween radar defecfor use and in- 
creased accidenfs. 

One new facfic among insurance companies is fo make a major markefing pro- 
ducfion ouf of fhe local agenf presenting fhe local law enforcemenf agency wifh a 
radar gun in fhe name of highway safefy. Lef's apply a liffle business economics 
fo fhis scenario: 

1. The radar gun is purchased for $2,500.00 by XYZ Insurance. 

2. This radar gun will be used fo wrife an average of 80 fickefs per monfh (fhis is 
a very low figure, some officers wrife over 150 fickefs a monfh). 

3. The average XYZ aufo policy cosfs a driver $750.00 per year. 

4. XYZ insures 5% of fhe drivers in fhis sfafe and figures fhaf 1 /3 of fhe fickefs 
will be wriffen fo ouf of sfafe drivers. 

5. XYZ will increase a driver's premium by 15% for a speeding fickef. 

80 fickefs times 2/3 (for in sfafe drivers) = 54 fickefs per monfh 

5% of fhese drivers are XYZ customers = 54 x .05 = 3 drivers per monfh 
XYZ will charge fhese 3 drivers an exfra $112.50 per year = $337.50 
Over fhe nexf fwelve monfhs XYZ will gain 12 x $337.50 = $4,050.00 




Wasn't it generous of XYZ to spend $2,500.00 for fhe radar gun donation? Re- 
member, fhe increase premiums lasf for 3 years! You can quickly see fhaf XYZ 
wasn'f quife so noble. 

One ofher big issue wifh IIHS is coverf speed defection fhrough fhe use of un- 
marked police cars. If fhe insurance companies were so concerned wifh driver 
safefy, wouldn'f fhey rafher see all marked cars on fhe highway? Whaf do you do 
when you are fraveling along af 75 mph on a 65 mph highway and see a sfafe 
frooper abouf fo come down fhe on ramp? You slow down, fhaf seems fo supporf 
IIHS's notion of highway safefy much more fhan an unmarked car hiding in fhe 
bushes and waiting fo wrife a fickef. As you can see, fhe insurance indusfry 
mighf falk a big line for highway safefy, buf fhe proof is in fhe profifs. 




Appendix A - Public Records Request Form 



Public Records Request 

In accordance with State Statute / Code , I am requesting access to 

copy copies of the following records: 

1. Officer 's fraining records fhaf perfain fo his / her insfrucfion / cerfifica- 

fion and confinuing educafion of fraffic speed enforcemenf and fo fhe use of fhe speed defecfion 
device fhaf was used fo ascerfain fhe speed of fhe vehicle described in cifafion # . 

2. Officer 's daily log for fhe day of . 

3. Officer 's radar log for fhe day of . 

4. The name, model and serial number of fhe speed measuring device used fo ascerfain fhe speed 

of fhe vehicle described in cifafion # and fhe serial numbers of fhe funing forks 

used fo fesf fhe speed measuring device. 

5. Copies of mainfenance and /or cerfificafion records, for fhe lasf fwelve monfhs, of fhe speed 
measuring device fhaf was used fo ascerfain fhe speed of fhe vehicle described in cifafion # 



6. A copy of fhe FCC (Federal Communications Commission) license fhaf aufhorized fhe issuing 
police agency and operator of fhe speed measuring device fo lawfully operafe fhe device on a 
specific frequency and / or range of frequencies. 

7. A copy of bofh sides of fhe officer's copy of cifafion # . 

8. Ofher record(s) needed: 



The records fhaf I am requesfing DO / DO NOT need fo be certified or fheir aufhenficify 
verified. If fhere is an additional charge for fhis, I undersfand fhaf I musf pay for fhaf charge. 

I am requesfing fhaf fhe requested records be mailed fo me af fhe following address: 



I will pick up fhe records upon nofificafion fhaf fhey are available. 

Signed 



Date 





Appendix B - Notable Case Law for Radar Tickets 

Listed below are ten significant case law examples which pertain to the use of 
radar in speed enforcemenf by police deparfmenfs. The firsf fwo cases deal 
primarily wifh fhe reliabilify and accuracy of radar. The nexf six cases all deal 
wifh fhe various aspecfs of police officer fraining and field fesfing of fhe radar 
unifs. The lasf fwo cases specifically address fhe K-55 model radar gun by M.P.H. 
Indusfries, Inc. of Chanufe, Kansas. 

State of Florida v. Aquilera (1979) 

This famous case is known widely as fhe Miami Radar Trial. Affer a local felevi- 
sion reporfer showed a house clocked af 28 mph and a palm free clocked af 86 
mph, fhe sfory broke nation wide and radar was quickly shown fo be less fhan 
accurafe. In fhis particular case fhe Dade Counfy Courf susfained a Motion fo 
Suppress fhe resulfs of radar unifs in 80 speeding fickef cases. The courf's opin- 
ion sfafed fhaf fhe reliabilify "of radar speed measuring devices as used in fheir 
presenf modes and particularly in some cases, has nof been esfablished beyond 
and fo fhe exclusion of every reasonable doubf, nor has if mef fhe fesf of fhe 
reasonable scientific cerfainfy." 

United States v. Fields (1982) 

The District Court in Ohio ruled that it was impossible to determine from fhe 
radar resulfs whefher fhe defendanf was fraveling af 43 mph or whefher fhe 
Speedgun Eighf radar unif was measuring fhe rofafion of fhe venfilafion fan af 
fhe sewage pumping sfafion nexf fo fhe officer's car. The courf also found fhaf 
fhe officer was nof qualified fo operafe fhe radar unif since he did nof know fhe 
requiremenfs for correcf operation of fhe unif. In addition, fhe officer did nof 
calibrafe fhe unif before ifs use. 

Commonwealth of Kentucky v. Honeycutt (1966) 

This case is a very common prosecution weapon against the 24 hours of 
classroom and 16 hours of field fraining requiremenf. In fhis case fhe courf ruled 
fhaf an officer should nof be required fo know fhe scienfific principles of radar. 
The courf also ruled fhaf fhe officer only needs fo know how fo properly sef up, 
fesf and read fhe radar unif. As such, a few hours of insfrucfion should be 
enough fo qualify an officer fo operafe fhe radar unif. 




State of Connecticut v. Tomanelli (1966) 

In the case, which is the same year as the Honeycutt case, the Supreme Court of 
Connecticut ruled that "outside influences may affect the accuracy of the record- 
ing by a police radar set sufficient to raise a doubt as to the reliability of the 
speed recorded." The court also stated that tuning forks must be proved to be 
accurate to be accepted as valid tests of a radar unit. In order to establish the 
accuracy of the radar unit the operator must testify to the following: 

1. That he made tuning fork tests before and after the defendant's speed was 
recorded. 

2. That the tests were made by activating 40, 60 and 80 mph tuning forks and by 
observing that the unit responded correctly in each case. 

State of Minnesota v. Gerdes (1971) 

The Supreme Court of Minnesota ruled that where the only means of testing 
the accuracy of a radar unit is an internal mechanism within the unit, and there is 
no other evidence of the motorist's speed other than the radar reading, the con- 
viction cannot be sustained. The court also established the following conditions 
for proving the accuracy of the radar unit: 

1. The officer must have adequate training and experience in the operation of 
radar unit. 

2. The officer must testify as to how the unit was set up and the conditions the 
unit was operated under. 

3. It must be shown that the unit operated with a minimum possibility of distor- 
tion from external interference. 

4. The unit must be tested with an external source, such as a tuning fork or an 
actual test run with another vehicle that has an accurately calibrated speedom- 
eter. 

People of New York v. Perlman (1977) 

The Suffolk County District Court ruled that the radar device was not proved to 
be accurate since no external test had been performed before or after the arrest. 
This case is significant since it established the criteria of testing before and after a 
citation is issued. 

State of Wisconsin v. Hanson (1978) 

In this landmark case, the Supreme Court of Wisconsin set minimum 
conditions for the use of radar as evidence. Sufficient evidence to support a 
speeding conviction with moving radar will require testimony by a competent 
operating officer that: 




1. He had adequate training and experience in radar operation; 

2. The radar unit was in proper working condition at the time of the arrest; 

3. The radar unit was used in an area where there was a minimum possibility of 
disforfion; 

4. The inpuf speed of fhe officer's car was verified, fhe car's speedomefer was 
experfly fesfed wifhin a reasonable period affer fhe cifafion was issued; and 

5. All fesfing was done wifhouf fhe use of fhe radar unif's own infernal 
calibration device. 

State of Florida v. Allweiss (1980) 

The Pinellas Counfy Courf ruled fhaf fhe fesfing mefhods for radar equipmenf 
are legally insufficienf. "The use of such a funing fork furnished by fhe manufac- 
furer in fhis courf' s opinion is fanfamounf fo allowing fhe machine fo fesf if self. 
A funing fork furnished by fhe manufacfurer is buf an exfension and parf of fhe 
fofal speed measuring apparafus which is furnished by fhe manufacfurer upon 
delivery." 

State of Delaware v. Edwards (1980) 

The courf found fhaf evidence based solely on fhe reading from a K-55 moving 
radar unif was nof sufficienf for a conviction since fhe unif has nof been proven 
fo be reliable. 

State of Ohio v. Oberhaus (1983) 

The courf susfained a Mofion fo Suppress fhe resulfs of a K-55 moving radar 
unif. The courf furfher ruled fhaf fhe K-55 unif was only accepfable in fhe sfa- 
f ionary mode. 




Appendix C - United States Radar Speed Guns 



Listed below are the major radar units, along with their manufacturers, 
encountered in the United States. These units account for approximafely 90% of 
all unifs in use foday. Remember fhaf every unif is equipped wifh an audio alarm 
and all buf fhe Speedgun series have audio Doppler. 

Broderick Enforcemenf Elecfronics (B.E.E.) 

7155 Antigua Place 
Sarasofa, EL 33581 

BEE - 36 K - Band Moving 

Beam: 15 Degree Range: N / A 

BEE - 36 X - Band Moving 

Beam: 18 Degrees Range: N / A 



CMI, Incorporafed 
P.O. Box 38586 
Denver, CO 80238 

Speedgun 1 & 3 X - Band Sfafionary 
Beam: 16 Degrees Range: 1,500 Peef 
Nofe: Lacks audio Doppler 

Speedgun 5 & 6 X - Band Sfafionary / Moving 
Beam: 16 Degrees Range: 1,500 Peef 
Nofe: Lacks audio Doppler 

Speedgun 8 X - Band Sfafionary or Moving 
Beam: 18.6 Degrees Range: N / A 
Nofe: Lacks audio doppler 




Decatur Electronics, Inc. 
715 Bright Street 
Decatur, IL 62522 



Rangemaster - 715 X - Band Stationary / Moving 
Beam: 24 Degrees Range: 7,500 Feet 
Note: Longest range & widest beam on market 

MVR - 715 X - Band Moving 
Beam: 17.5 Range: 2,500 Feet 

MVR - 724 K - Band Moving 

Beam: 15 Degrees Range: 2,500 Feet 

RA-GUN KN - 1 K - Band Stationary 
Beam: 15 Degrees Range: 2,500 Feet 

Kustom Electronics, Inc. 

8320 Nieman Road 

Lenexa, KS 66214 

MR - 7 & MR -9 X - Band Moving 
Beam: 12 Degrees Range: 1,800 Feet 
Note: Over 15,000 units in use 

TR - 6 X - Band Stationary 

Beam: 12 Degrees Range: 1,800 Feet 

MR - 9 X - Band Stationary 

Beam: 13.3 Degrees Range: N / A 

KR - 10 & KR - 11 K - Band Moving 
Beam: 12 Degrees Range: 1,800 Feet 
Note: KR - 10 is stripped down version of $3,600 KR-11 

KR - 10 SP K - Band Stationary 
Beam: 15 Degrees Range: N / A 

KR - 11 K - Band Stationary 

Beam: 15 Degrees Range: 4,100 Feet 




HR - 4 & HR - 8 K - Band Stationary 
Beam: 12 Degrees Range: 2,000 
Note: Similar to KR - 11 unit 

HR - 12 K - Band Moving 

Beam: 12 Degrees Range: 2,000 Feet 

Falcon K - Band Stationary 

Beam: 15 Degrees Range: 2,500 Feet 

Road Runner K - Band Stationary 
Beam: 15 Degrees Range: N / A 

Trooper K - Band Moving 

Beam: 15 Degrees Range: N / A 

H.A.W.K. X - Band Moving 

Beam: 12 Degrees Range: 1,500 Feet 
Note: Forward & Rear facing antenna 



M.P.H. Industries, Inc. 

15 S. Highland 
Chanute, KS 66720 

K - 15 K - Band Stationary 

Beam: 15 Degrees Range: N / A 

K-15&K-35 X - Band Stationary 
Beam: 15 Degrees Range: N / A 

K - 35 K - Band Stationary 

Beam: 18 Degrees Range: N / A 




